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I 

A District Court of the United States j 

for the District of Columbia | 

Civil Action No. 5517 | 

I 

American Federation of Labor et al., pl.\intiffs j 

vs. i 

Harry A. Millis, Chairman, National Labor Relations I 

Board, et al., defendants 

! 

United States of America, I 

District of Columbia, ss: \ 

Be it remembered, that in the District Court of the United | 
States for the District of Columbia, at the City of Washington, i 
in said District, at the times hereinafter mentioned, the follow- I 
ing papers were filed and proceedings had, in the above- j 
entitled cause, to wit: I 

1 United States of America i 

I 

In the District Court for the District of Columbia I 

i 

Civil Action No. 5517 i 

I 

American Federation of Labor, 901 Massachusetts Ave- | 
NUE, Washington, D. C., and International Longshore- | 
men’s Association, 265 West 14th St., New York, New ! 
York, and Pacific Coast District International Long- j 
shoremen’s Association, No. 38, 113 Stuart Street, San j 
Francisco, California, plaintiffs i 

vs. j 

J. Warren Madden, Chairman, National Labor Relations | 
Board, Shoreham Building, Washington, D. C.; Edwin ! 
S. Smith, Member, National Labor Relations Board, | 
Shoreham Building, Washington, D. C.; and William | 
H. Leiserson, Member, National Labor Relations Board, 
Shoreham Building, Washington, D. C., defendants i 

I 

Filed Jan. 22, 1940. Charles E. Stewart, Clerk. 

i 

BUI of complaint for mandatory injunction \ 

I 

I 

Now come the plaintiffs above named, by Joseph A. Padway, | 
and Herbert S. Thatcher, their attorneys, and for a cause 
of action against the defendants allege: i 
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1. That plaintiff, American Federation of Labor, is a na¬ 
tional labor organization within the meaning and purview 
of an Act of Congress entitled the National Labor Relations 
Act, 49 Stat. 449. 

2 2. That plaintiff, International Longshoremen’s As¬ 
sociation, hereinafter referred to as I. L. A., is a labor 

organization, within the meaning and purview of the National 
Labor Relations Act, affiliated with the said American Fed¬ 
eration of Labor, and admits to membership all persons 
engaged in longshore work. 

3. That plaintiff. Pacific Coast District International Long¬ 
shoremen’s Association, Local No. 38, hereinafter referred to 
as Local No. 38, is a labor organization within the meaning 
and purview of the National Labor Relations Act, affiliated 
with the International Longshoremen’s Association, and con¬ 
sists of various locals having juidsdiction over one or more 
ports on the Pacific Coast. 

4. That one of the principal purposes and functions of said 
plaintiffs is to represent employees for the purposes of collec¬ 
tive bargaining with employers, and to seek to organize work¬ 
ers for their mutual aid and protection. 

5. That the National Labor Relations Board, hereinafter 
called the Board, is a Government agency created by the Na¬ 
tional Labor Relations Act. 

6. That the defendant, J. Warren Madden, is Chairman of 
the said Board, with offices in the Shoreham Building, in the 
City of Washington, District of Columbia, and as such Chair¬ 
man exercises certain duties and functions under, and admin¬ 
isters the National Labor Relations Act, and that he was duly 
appointed and is and was at all times hereinafter mentioned 
acting in the capacity of Chairman of the Board as provided 
for in Section 3 of the said National Labor Relations Act. 

7. That the defendant, Edwin S. Smith, is a 

3 member of the said Board, with offices in the Shoreham 
Building, in the City of Washington, District of Colum¬ 
bia, and as such member exercises certain duties and functions 
under, and administers the National Labor Relations Act; 
that he was duly appointed and is and was at all times here¬ 
inafter mentioned acting in the capacity of member of the 
said Board as provided for in Section 3 of the said National 
Labor Relations Act. 

8. That Donald Wakefield Smith was from August 27, 
1935, to and including May 31, 1939, a member of the 
said Board, with offices in the Shoreham Building, Washing¬ 
ton, D. C., and as such member exercised certain duties and 
functions under and administered the National Labor Rela- 
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tions Act; that he was duly appointed as such member by the 
President of the United States, and acted in the capacity of 
a member of the National Labor Relations Board continuously 
since said appointment until the said 31st day of May 1939, 
all as provided for in Section 3 of the said National Labor 
Relations Board. 

9. That the defendant, William H. Leiserson, is a member of 
the said Board, with ofl&ces in the Shoreham Building, in the 
City of Washington, District of Columbia, and as such mem¬ 
ber exercises certain duties and functions under, and adminis¬ 
ters the National Labor Relations Act; that he was duly ap¬ 
pointed as such member by the President of the United States 
on June 1, 1939, and has been at all times since that period 
acting in the capacity of a member of the National Labor 
Relations Board as the successor of said Donald Wakefield 
Smith, all as provided for in Section 3 of the said National 
Labor Relations Act. 

10. That the International Longshoremen’s and Warehouse¬ 
men’s Union District No. 1, hereinafter called the 

4 I. L. W. U. is an affiliate of the Congress of Industrial 
Organizations, and admits to membership workers en¬ 
gaged in longshore work; that said I. L. W. U, consists of 
local unions in different cities and ports. 

11. That the Ship Owners Association of the Pacific Coast,; 
Waterfront Employers Association of the Pacific Coast, Water-1 
front Employers Association of Seattle, Waterfront Employ-i 
ers Association of Portland, Waterfront Employers Asso-j 
ciation of San Francisco, and Waterfront Employers Associ-| 
ation of Southern California are associations of numerous! 
individual employers separately engaged in the transportation 
and handling of water-borne cargo on the Pacific Coast ofl 
the United States;; that some of those companies which usel 
longshore labor and are engaged in the transportation and 
handling of water-borne cargo on the Pacific Coast of the 
United States are not members of said various Associations! 

12. That between January 10, 1938, and January 30, 1938! 
and earlier, petitions were filed with the Board by the Variou$ 
I. L. W. U. locals in California requesting an investigation and 
Certification of representatives under Section 9 (c) of th^ 
National Labor Relations Act and requesting hearings to def 
termine the appropriate unit of the employees involved; thait 
said petitions were consolidated for the purpose of hearing 
mder cases entitled “In The Matter of Waterfront Employer^ 

fAssociations of Southern California, et al., and In the Mattejr 
'of Shipowners’ Association of the Pacific Coast, et al.” cases 
Nos. R-638 and R-572, respectively; that pursuant to notide 
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hearings on said cases were held in San Francisco, California, 

' from February 15th through February 25th, 1938, inclusive, 
and on March 25th and 26th; in Los Angeles, California, on 
March 7th, 1938; in San Pedro, California, from March 

5 7th, 1938, through March 19th, 1938; in Seattle, Wash- 

I ington, from March 14th through March 17th, 1938, 

inclusive; and in Portland, Oregon, on March 18th, 1938, be¬ 
fore trial examiners duly designated by the Board, at which 
witnesses were heard and testimony was taken. 

13. That plaintiffs, pursuant to permission requested and 
granted, appeared at such hearings and were represented 
thereat; made objection to the unit contended for by the said 
I. L. W. U. and objected to a unit larger than the employees 
of each separate employer; as being beyond the power of 
the Board to prescribe; and that all other parties above named 
participated in and were present at such hearings; that fol¬ 
lowing said hearings the proceeding was transferred to the 
National Labor Relations Board at Washington, D. C., and 
1 that thereafter on the 21st day of June 1938, said Board 
filed its “decision and certification of representatives” includ¬ 
ing findings of fact, conclusions of law, and order of certifica¬ 
tion, which decision and order is reported in 7 N, L. R. B. 
1002, in which the said Board determined in accordance with 
the contention of the said I. L. W. U. that the workers who 
do longshore work for employers on the entire West Coast 
! who are members of said Associations constituted a single unit 
appropriate for the purposes of collective bargaining; in which 
the said Board certified the said I. L. W. U. as the exclusive 
representative of all such workers, thereby indiscriminately 
' commingling all the employees of said numerous and sundry 
I employers, who are members of such Associations in said geo- 
^aphical area, all contrary to law and to the spirit, purposes, 
intent, and language of the National Labor Relations 
Act. 

6 14. That the Board found in its decision that the 
plaintiffs represented a majority of the workers doing 

longshore work employed by various individual employer 
members of the said employers’ Associations in a number oi 
cities; that the employees of a large number of individua 
I employers who are members of said Associations have bj 
a majority selected the plaintiffs as their representatives tc 
bargain for them for wages and hours; that plaintiffs anc 
' their aflBliated locals had had contractual relations with said] 
employers for a number of years. i 

15. That as a result of said decision and order those em¬ 
ployees of all employers who are members of said Associa- 
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tions are obliged to become members of or bargain exclusively | 
through the said I. L. W. U. and are unable to deal with their I 
respective employers through representatives of their own i 
choosing even though they constitute a majority of said em- j 
ployees of said individual employers, except in so far as they are | 
permitted to do so by sufferance of said I. L. W. U. | 

16. That by virtue of such decision and order it is impossible ' 
for plaintiffs or their aflSliates to obtain a certification as ! 
the bargaining agent from the National Labor Relations Board ! 
for employees of individual employers who are members of j 
said associations even though they admittedly constitute a | 
majority of such employees; that since the passage by Con- ! 
gress of the National Labor Relations Act, it has been a neces- j 
sary and vital prerequisite or condition of the proper function- i 
ing of any labor organization seeking to represent employees! 
for the purpose of collective bargaining that such labor! 

organization be able to obtain a certification in an! 

7 appropriate unit if it represents a majority of saidj 

employees; that without being able to obtain such! 
certification it is difficult if not impossible to enroll members! 
into a labor organization; that plaintiffs in particular have! 
found it difficult if not impossible to enroll employees en-| 
gaged in longshore work on the West Coast of the United 
States in their labor organizations since the aforementioned 
decision and order of the Board and that they continue tcf 
find it difficult to enroll employees engaged in longhshor^ 
work on the west coast while such decision and certification 
is in force and effect. I 

17. That on the 30th day of September 1938, pursuant to 
and in accordance with said order and decision, the I. L. W. U). 
as exclusive bargaininng agent and representative of longH 
shore employees employed by all employers in said Associaj* 
tions through its president, Harry R. Bridges, entered into ^ 
collective bargaining agreement respecting wages, hours and 
working conditions with the Ship Owners’ Association df 
the Pacific Coast on behalf of the Waterfront Employers df 
Seattle, the Waterfront Employers of Portland, the Water¬ 
front Employers Association of San Francisco and the Water¬ 
front Employers Association of South Carolina; that said 
contract provided among other things, that preference tfe 
given members of the said 1. L. W. U. by said employerjs’ 
Associations when employing employees. 

18. That subsequent to the making of said first contract 
as aforesaid a supplemental contract was entered into by 
the said I. L. W. U. on the 30th day of Sept. 1938, by its 
president, Harry Bridges, with said Associations in whic^h 
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the said I. L. W. U. permitted employers located in the ports 
of Port Angeles, Olympia, Anacortes, and Tacoma, who 

8 were members of said Associations, to disregard the 
clause in said contract requiring said employers to 

give preference in employment to memb^ers of the said I. L. 
W. U. That whatever bargaining is carried on by plaintiffs 
in said ports is don under the sufferance and by the express 
permission of the said 1. L. W. U., and there is no compulsion 
by reason of the decision of the National Labor Relations 
Board for such employers, members of said Associations, in 
said ports, to deal with plaintiffs or their affiliates; that it 
is not known to plaintiffs for how long a period said permission 
of said I. L. W. U. wdll be continued, that the status of such 
representation by plaintiffs in said ports is very uncertain 
and indefinite; that collective bargaining by plaintiffs in 
said ports is very unsatisfactory and that plaintiffs are not 
able to function in such ports in the manner in which they did 
prior to said certification and order of the Board. That the 
majority of employees of a large number of individual em¬ 
ployers who are members of the said Associations and who 
carry on their business in ports other than the ports of Port 
Angeles, Ormpia, Anacortes, and Tacoma have indicated 
their desire to be represented by plaintiffs; that the aggregate 
number of employees of individual employers, members of the 
Associations, who have expressed their desire to be represented 
by the plaintiffs numbers in the thousands; that by virtue of 
the said decision and order, plaintiffs are unable to represent 
said employees in ports other than Port Angeles, Olympia, 
Ancortes, and Tacoma, where they have substantial majorities 
among the workers of individual employers. 

19. That said employer Associations aforenamed and each 
of the employers who are members of said Associations in said 
geographical area, have recognized the I. L. W. U. as 

9 the exclusive bargaining agent of all longshore employ¬ 
ees on the Pacific Coast, as they are required by law 

to do by reason of the said decision and certification of the 
Board, except as they have been permitted to recognize plain¬ 
tiffs as representatives in the ports of Port Angeles, Olympia, 
Anacortes, and Tacoma. That the individual employers, 
members of said Associations, have refused to bargain with 
the plaintiffs, even in those instances where the employees of 
the individual employer had by majority vote selected plain¬ 
tiffs as their bargaining agent, except insofar as permitted to 
do so under the said supplemental contract, as aforesaid. That 
by virtue of the decision and order of the Board and by virtue 
of Section 8 (3) of the Act the said I. L. W. U. and the Em- 
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ployers’ Associations may and they threaten to enter into so- ! 
called closed shop contracts whereby employees who are mem- j 
bers of the International Longshoremen’s Union, affiliated l 
with the American Federation of Labor, will be discharged ! 
and their jobs taken by members of the I. L. W. U., thus de- j 
priving members of the I. L. U. of their very livelihood. i 

20. That on August 15, 1938, said plaintiffs filed certain ob- j 
jections and exceptions to the said decision and order of cer- i 
tification, in which plaintiffs requested the Board to reverse its | 
decision and withdraw its order of certification and determine | 
an appropriate unit in accordance with law; that on the 27th i 
day of August 1938, the said Board entered an order denying j 
said objections, exceptions and motions of the plaintiffs and ! 
sustaining its previous decision and order of certification. j 

21. That after plaintiffs had exhausted their remedy before I 
the said Board, they filed, during the latter part of September j 

1938, in the Court of Appeals for the District of Colum- j 
10 bia, in a case entitled American Federation of Labor, et! 

al., Petitioners, vs. N. L. R. B., Respondent, No, 7257, j 
a petition requesting the said Court to review and set aside i 
the said decision and order of the Board. That thereafter on! 
February 27, 1939, the said Court of Appeals for the District j 
of Columbia dismissed the said petition on the ground that the ! 
said order and decision of the Board was not a final order I 
within the meaning of Section 10 (f) of the National Labor! 
Relations Act, although as stated by the Court “its actual! 
effect was to eject petitioners from the controversy” and al-i 
though the decision was “definitive, adversary, binding, andj 
final, and struck at the very root of petitioners’ union andj 
destroyed its effectiveness in a large geographical area of thq 
nation.” I 

22. That thereafter pursuant to that portion of the decisioii 
of the Court of Appeds for the District of Columbia stating 
that plaintiffs remedy lay by way of a bill in equity in thq 
District Court, plaintiffs, on the 24th day of March 1939', 
filed in the District Court for the District of Columbia, a billl 
in equity similar to the present one. That at the same tim^ 
a petition for certiorari was filed in the Supreme Court of thh 
United States requesting review of the said decision of thje 
Court of Appeals for the District of Columbia; that said pe¬ 
tition for certiorari was granted and the case was briefed and 
argued before the Supreme Court and a decision rendered by 
said Court on the 2nd day of January, in which the judgment 
of the Court of Appeals of the District of Columbia was af¬ 
firmed. That plaintiffs in their said first biU in equity, Civ^ 
Action No. 2214, entered into a stipulation with the Gener^ 

286364—41 - 2 
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Counsel for the defendants, members of the National 

11 Labor Relations Board, abating the action until a deter¬ 
mination was obtained from the Supreme Court. That 

during the long interval between the time the stipulation was 
entered into and the decision of the Supreme Court of the 
United States various changes occurred in respect to the status 
of members of the National Labor Relations Board and in 
respect to the situation of longshore employees on the west 
coast requiring a change in the allegations in the first bill in 
equity. Accordingly plaintiffs dismissed their first bill in 
equity, Civil Action No. 2214, without prejudice, and immedi¬ 
ately filed the present bill. 

23. That by virtue of the matters alleged in paragraphs 
20, 21, and 22 hereof, the plaintiffs are without remedy at law. 

24. That said order of certification is contrary to law and 
further that such certification is contrary to the spirit, pur¬ 
pose, and intent of the National Labor Relations Act in that 
said Labor Relations Act does not contemplate and does not 
lawfully permit the designation by the Board of a unit con¬ 
stituting all the employees of different employers in widespread 
and distant geographical areas of the United States. 

25. That for the foregoing reasons the said order of certifi¬ 
cation of the Board is void and of no effect; and further, that 
said order of certification constitutes an unlawful deprivation 
of plaintiffs’ property and other valuable rights, in that it 
deprives plaintiffs of the right to bargain on behalf of the em¬ 
ployees of an employer, who is a member of said Associations, 
the majority of whose employees have selected plaintiffs as 
their bargaining agent; that plaintiffs have been and are 

being deprived of good will and property in that 

12 plaintiffs have expended large sums of money in ex¬ 
cess of $50,000.00 in organizational activities over a 

long period of years among the employees affected by the de¬ 
cision of the Board. 

26. That the plaintiffs herein are entitled to certification 
so that they may be recognized as the bargaining agent for 
those employees of each employer where a majority has se¬ 
lected it as bargaining agent; that the refusal on the part 
of the said defendants to certify these plaintiffs unlawfully 
denies the said plaintiffs herein certain property rights, among 
which are the ri^t to bargain with the employer for wages, 
hours and working conditions, on behalf of the employees as 
afore-alleged, the right to add strength to their organization 
in order to further their object in raising living standards, 
and other mutual aid or protection for other employees in 
the same industry as that engaged in by the said employers. 
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the right to receive contributions and dues from longshoremen I 
so that it may proceed with the establishing and maintaining ! 
and continuing advanced working conditions in the shipping ! 
industry. j 

27. That plaintiffs have suffered and continue to suffer i 

great loss of prestige and good will among employees who do ! 
longshore work by reason of their being wrongfully deprived i 
of and denied the right to represent and bargain for their affili- | 
ated members who are employees of said employers and for ' 
such other members as may join the plaintiffs’ labor unions; | 
that said loss of prestige and good will reflects itself in a loss j 
of membership, and threatens to terminate all business activity j 
of plaintiffs in the longshore industry on the entire Paciflc j 
Coast. I 

28. That the afore-mentioned unlawful certification result- i 

ing in the continued denial of the rights afore-specified, inflicts ! 
great and irreparable injury upon plaintiffs; and that plain- | 

tiffs are without ^equate remedy at law. | 

13 Wherefore, plaintiffs pray that the Court cause ap -1 
propriate process to issue against the defendants and i 

each of them and require the defendants to answer this bill [ 
of complaint as provided by the rules of this Court and by | 
the law. I 

Plaintiffs further pray that the defendants and each of them j 
and their successors in office and all persons acting or claiming! 
to act under their authority or by their direction be restrained | 
and enjoined from refusing to withdraw the said order of i 
certification of the I. L. W. U. as exclusive bargaining repre- | 
sentative for longshore workers on the west coast, and thatj 
said defendants be directed and required to withdraw such i 
order of certification. ! 

Plaintiffs further pray for such other and further relief as i 
seems just and equitable. j 

Dated, this 20th day of January 1940. | 

Joseph A. Padway, ! 

Joseph A. Padway, i 

321 Tower Building, Washington, D. C., \ 

Herbert S. Thatcher, | 

Herbert S. Thatcher, i 

321 Tower Building, Washington, D. C., \ 

1 Attorneys for Plaintiffs, i 

14 United States of America, j 

District of Columbia, ss: ' 

William Green being first duly sworn on oath deposes and' 
says that he is an officer, to wit. President, of the American! 
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Federation of Labor, one of the plaintiffs above named; that 
he makes this verification for and on behalf of the American 
Federation of Labor and the coplaintiffs above named and 
is duly authorized so to do; that he has read the foregoing 
complaint and knows the contents thereof and that the same 
is true to his own knowledge except as to matters therein 
stated on information and belief, and as to such matters he 
believes them to be true. 

W. Green. 

Subscribed and sw'orn to before me this 20 day of January 
1940. 

[seal] Myra Loose, 

Notary Public for the District of Columbia. 

My Commission expires Aug. 15,1944. 

15 District Court of The United States for the 

District of Columbia 

Civil Action No. 5517 

American Federation of Labor, International Longshore¬ 
men's Association, Pacific Coast District International 
Longshoremen's Association No. 38, plaintiffs 

V. 

J. Warren Madden, Chairman, National Labor Relations 
Board, Edwin S. Smith, Member, National Labor Rela¬ 
tions Board, WTlliam M. Leiserson, Member, National 
Labor Relations Board, defendants 

Filed Mar. 21,1940. Charles E. Stewart, Clerk. 

Motion to dismiss bill of complaint 

Now come the defendants, J, Warren Madden, Chairman, 
and Edwin S. Smith and W’illiam M. Leiserson, members. Na¬ 
tional Labor Relations Board, by their attorneys, and move 
the Court to dismiss the bill of complaint herein and as grounds 
therefor assign the following: , 

1. It appears from the face of the complaint that the com^ 
plaint does not state a cause of action for the relief prayem 
or for any other mandatory injunction against the defendant^ 
in that the complaint does not allege, and does not allegej 
any facts from which it could be inferred, that the certification 
issued by the National Labor Relations Board (hereinafter! 
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called the Board) was arbitrary or capricious or so plainly | 
illegal or erroneous as to warrant exercise of the extraordinary j 
power to issue a mandatory injunction. (A certified copy of j 
the Board’s decision and certification (7 N. L. R. B. 1002) is | 
filed herewith and made a part hereof.) | 

2. It appears from the face of the complaint that the com- i 
plaint fails to join an indispensable party to the suit, namely, ! 
International Longshoremen’s and Warehousemen’s Union, i 
District No. 1. i 

16 3. It appears from the face of the complaint that | 
as grounds for the relief prayed the complaint alleges j 

various matters which the plaintiffs have not, but should have, j 
presented to the Board, and that the plaintiffs have not i 
exhausted their administrative remedy. ! 

4. The complaint fails to state a cause of action for equita- | 

ble relief in that, as matters of law, the certification issued j 
by the Board is not an order and has not caused and does I 
not threaten to cause any injury to the plaintiffs cognizable | 
in equity. j 

5. It appears from the face of the complaint that the Court i 
is without jurisdiction of the subject matter in that the com- | 
plaint, in substance, seeks a judicial review of a certification | 
issued by the Board in a proceeding pursuant to Section 9 I 
(c) of the National Labor Relations Act, whereas said Act 
excludes a judicial review of the certification. 

6. It appears from the face of the complaint that the suit 
is brought against the defendants in their ofiScial capacity 
and is, in substance, a suit against the Board, which is an 
agency of the United States and cannot be sued herein for the 
reason that the United States has not consented. 

Charles Fahy, 

Robert B. Watts, 

Laurence A. Knapp, 

H. G. Ingraham, 

Attorneys for the Defendants, 
Shoreham Building, Washington. D. C. \ 

17 United States of America I 

I 

I 

National Labor Relations Board i 

i 

I 

Filed Mar. 21, 1940. Charles E. Stewart, Clerk. ! 

I, Beatrice M. Stern, Acting Secretary of the National | 
Labor Relations Board, and official custodian of its records, | 
do hereby certify that attached is a full, true, and complete ! 
copy of: Board Decision and Certification of Representatives I 


I 

1 

i 

I 

I 

I 

j 

I 
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issued June 21, 1938, in the matter of Shipowners’ Association 
of the Pacific Coast, Waterfront Employers Association of 
the Pacific Coast, The Waterfront Employers of Seattle, The 
Waterfront Employers of Portland, The Waterfront Employ¬ 
ers Association of San Francisco, The Waterfront Employers 
Association of Southern California, and International Long¬ 
shoremen’s and Warehousemen’s Union, District No. 1, and 
Waterfront Employers Association of Southern California and 
International longshoremen’s and Warehousemen’s Union, 
Local 1-13. 

In witness whereof, I have hereunto subscribed my name 
and caused the seal of the National Labor Relations Board 
to be aflBixed this 20th day of March A. D. 1940, at Wash¬ 
ington, D. C. 

[seal] Beatrice M. Stern, 

Acting Secretary. 

18 United States of America 

Before the National Labor Relations Board 

In the Matter of Shipowners’ Association of the Pacific 
Coast, Waterfront Employers Association of the Pa¬ 
cific Coast, The Waterfront Employees of Seattle, The 
Waterfront Employers of Portland, The Waterfront 
Employers Association of San Francisco, The Water¬ 
front Employers Association of Southern California, 
and International Longshoremen’s and Warehouse¬ 
men’s Union, District No. 1 

In the Matter of Waterfront Employers Association of 
Southern California and International Longshore¬ 
men’s and Warehousemen’s Union, Local 1-13 

Cases Nos. R-638 and R-572, respectively.—^Decided June 21, 

1938 

Longshoremen Industry—Employer: companies functioning 
throu^ associations—Investigation of Representatives: con¬ 
troversy concerning representation of employees: controversy 
concerning appropriate unit; employer’s refusal to grant rec¬ 
ognition of union: necessity for designation of proper collec¬ 
tive bargaining agency to facilitate negotiations for next con- 
tract-period—Contract—Unit Appropriate for Collective Bar¬ 
gaining: workers who do the longshore work in the Pacific 


r 

I 

i 
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I 

Coast ports of the United States for the companies which are' 
members of the employer associations herein involved; coast-! 
wide; “employer” unit; meaning of; history of employer or-i 
ganization: organization of companies on coast basis, function-1 
ing of companies with respect to labor relations; history ofi 
collective bargaining relations with employer and in industry;! 
failure of bargaining attempted on a local scale, successful! 
bargaining on coast basis, present coast-wide agreement; de-| 
sires of employees; visiting privileges, absorption of unem-l 
ployed members; basic similarity of working rules; walkingi 
bosses excluded; differences in meaning of subclassifications of! 
longshoremen in various ports—^Representatives; proof ofi 
choice; comparison of employee lists and union cards—Certi-l 
fication of Representatives; upon proof of majority represen-! 
tation. I 

Mr. Bertram Edises, for the Board. I 

Gladstein, Grossman & Margolis, by Mr. Richard Gladsteinj 
and Mr. Aubrey Grossman, of San Francisco, Calif., for I. L.i 
W. U., I. L. W. U. District No. 1, and I. L. W. U. Local 1-13.! 

Mr. Carey McWilliams, of Los Angeles, Calif., for the I. L.! 
W. U. Local 1-13. I 

Mr. Charles J. Katz, Mr. John C. Packard, of Los Angeles,! 
Calif., and Mr. W. J. Hull, of Long Beach, CaHf., for I. L. A.I 
Local 38-12, Inc.^ | 

19 Mr. Gregory Harrison, of San Francisco, Calif., fori 
Shipowners’ Association of the Pacific Coast, and mem-j 
bers thereof listed in Appendix “B”; Waterfront Employers As-i 
sociation of the Pacific Coast, and members thereof listed in Ap-I 
pendix “C”; Waterfront Employers of Seattle and members! 
thereof listed in Appendix “D”; Waterfront Employers of Port-! 
land, and members thereof listed in Appendix “E”; Waterfront]' 
Employers Association of San Francisco, and members thereof 
listed in Appendix “F”; and Waterfront Employers Asso-i 
ciation of Southern California, and members thereof listed 
in Appendix “G”. j 

Mr. A. H. Petersen, of Gardena, Calif., for the A. F. of LJ 
Mr. James F. Kennedy and Mr. Lawrence Mallen, of Sanj 
Francisco, Calif., for I. L. A. Local 38-79. i 

Mr. Milton D. Sapiro, of San Francisco, Calif., for 1. L. Aj 
Local 38-79. i 


* Katz and Packard were permitted to represent those interests in I. L. A.j 
Local 3S-^. Inc., which they represented in the proceedings in the supei 
rior Court of the State of California, in and for the County of Los Angelesj 
entitled Walker v. Longshoremen’s Association, Local 38-^, Inc., Niimbet 
4203.'56. Hull was permitted to represent the adverse interests to I. L. Aj 

Local 38-82, Inc. I 

» 

I 

I 

I 
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! Mr. L. B. Sulgrove, of Tacoma, Wash., for I. L. A., I. L. A. 
Local 38-97, I. L. A. Local 38-89, I. L. A. Local 38-86, and 
I. L. A. Loc^ 38-83. 

Mr. Samuel DeGroot, of Los Angeles, Calif., for I. L. A. 
Local 38-82, Inc. 

Mr. Joseph L. Searles, of San Francisco, Calif., for I. L. A. 
Local 38-79. 

Mr. Martin Kurasch, of counsel to the Board. 

Decision 

AND 

Certification of Representatives 

STATEMENT OF THE CASE 

On January 29, 1938, after a hearing, the National Labor 
Relations Board, herein called the Board, issued a Decision 
, and Order in a proceeding it had entitled Case No. XXI-R- 
325,^ in which it remanded the proceedings for purposes of 
further hearing.’ That proceeding had been based upon a 
petition filed by International Longshoremen’s and Ware¬ 
housemen’s Union,"* Local 1-13 alleging that a question affect¬ 
ing commerce had arisen concerning the representation of 
i longshoremen of Waterfront Employers Association of South- 
! em California in Los Angeles and Long Beach harbor and re¬ 
questing an investigation and certification of represen- 
20 tatives pursuant to Section 9 (c) of the National Labor 
Relations Act, 49 Stat. 449, herein called the Act. 

On January 10, 1938, I. L. W. U. Local 1-46 filed with the 
1 Re^onal Director for the Twenty-first Re^on (Los Angeles, 
California) a petition alleging that a question affecting com¬ 
merce had arisen concerning the representation of longshore¬ 
men employed by Waterfront Employers Association of 
I Southern California in the Santa Barbara and Ventura harbor 
area and requesting an investigation and certification of rep¬ 
resentatives pursuant to Section 9 (c) of the Act. This 
proceeding was entitled Case No. XXI-R-421. 

On January 19, 1938, I. L. W. U., District No. 1, filed with 
the Regional Director for the Twentieth Region (San Fran- 


*Upoii being transferred to the Board the designation of the case was 
changed to Case No. R-572. 

*4 N. L. R. B. 1199. That Decision contains a detailed statement of 
the pleading and proceedings prior thereto. 

‘International Longshoremen’s and Warehousemen’s Union is herein 
called L L. W. U. 
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cisco, California) a petition alleging that a question affecting | 
commerce had arisen concerning the representation of workers I 
employed at longshore work in all the Pacific Coast ports of ! 
the United States. This proceeding was entitled Case No. j 
XX-R-196. I 

On January 29, 1938, the Board issued, together with its j 
Decision and Order in Case No. XXI-Rr-3^, an Order Trans- j 
ferring Proceedings from the Twenty-first Region to the Twen- i 
tieth Region, Consolidating and Directing Investigation and ' 
Hearing, by which Cases Nos. XXI-R^21 and XXI-R-325 | 
were, in accordance with Article II, Section 37 (c), of National | 
Labor Relations Board Rules and Regulations-^eries 1, as | 
amended, herein called the Rules and Regulations, transferred | 
to and continued in the Twentieth Region. The proceedings I 
transferred, and Case No. XX-R-196, were, in accordance with | 
Article III, Section 10 (c) (a), of the Rules and Regulations, ! 
consolidated for purposes of hearing, and the Regional Di- I 
rector for the Twentieth Region was, pursuant to Section 9 I 
(c) of the Act and Article III, Section 3, of the Rules and j 
Regulations, ordered to conduct an investigation and to pro- j 
vide for appropriate hearings upon due notice. ! 

On February 4, 1938, the Board permitted I. L. W. U. Local i 
1-46 to withdraw its petition and ordered, in accordance with | 
Article II, Section 37 (c), of the Rules and Regulations, Case | 
No. XXI-R-421 to be severed from Cases Nos. XXI-R-325 | 
and XX-R-196. | 

On February 5, 1938, the Regional Director issued a notice I 
of consolidated hearing, copies of which were served upon the i 
parties.^ Pursuant to the notice, a hearing was held in San | 
Francisco, California, from February 15 through February 25,: 
1938, inclusive, and on March 25, and 26, 1938; in Los Angeles,! 
California, on March 7, 1938; in San Pedro, California, from! 
March 7, 1938, through March 9, 1938, inclusive; in Seattle,! 

Washington, from March 14 through March 17, 19^, [ 
21 inclusive; and in Portland, Oregon, on March 18 and! 

19, 1938, before Walter B. Wilbur, the Trial Examiner! 
duly designated by the Board. The Board, the Shipowners! 
Association of the Pacific Coast, and members thereof named! 
in Appendix “B”, Waterfront Employers Association of the! 
Pacific Coast, and members thereof listed in Appendix “C”,j 
Waterfront Employers of Seattle, and members thereof listed! 
in Appendix “D”, Waterfront Employers of Portland, and| 
members thereof listed in Appendix “E”, Waterfront Employ-! 

I 

‘A list of the parties served is contained in Appendix “A.” I 
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ers Association of San Francisco, and members thereof listed 
in Appendix “F”, and Waterfront Employers Association of 
Southern California, and members thereof listed in Appendix 
“G”, I. L. W. U., I. L. W. U. District No. 1, 1. L. W. U. Local 
1-13, and International Longshoremen’s Association* Locals 
3S-97, 38-89, 38-86, and 38-79, were represented by coun¬ 
sel and participated in the hearing. A. H. Petersen appeared 
for the American Federation of Labor, herein called the 
A. F. of L., James F. Kennedy and Lawrence Mallen ap¬ 
peared for I. L. A. Local 3^79. Charles J. Katz and 
John C. Packard appeared for those interests in I. L. A. 
Local 38-82, Inc., which were associated with the Committee 
for Industrial Organization, herein called the C. I. 0., and 
W. J. Hull appeared for those interests in I. L. A. Local 38-82, 
Inc., associated with the A. F. of L. Samuel DeGroot made 
a special appearance for I. L. A. Local 38-82, Inc., for the pur¬ 
pose of contesting the jurisdiction of the Board. Full oppor¬ 
tunity to be heard, to examine and cross-examine witnesses, 
and to introduce evidence bearing on the issues was afforded 
all parties. 

The A. F. of L., I. L. A., and I. L. A. Locals objected to the 
jurisdiction of the Board on the grounds that the existence of 
a contract between the employers and I. L. A. Pacific Coast 
District 38 deprived the Board of jurisdiction and that the 
Board had no power to designate a unit as one appropriate 
for the purposes of collective bargaining which was larger than 
the individual employer. The Trial Examiner overruled these 
objections to the jurisdiction of the Board. The I. L. W. U., 
I. L. W. U. District No. 1, and the I. L. W. U. Locals sought 
to introduce testimony as to the structure and formation of 
the Maritime Federation of the Pacific. Objections to the in¬ 
troduction of this evidence were sustained by the Trial Ex¬ 
aminer. During the course of the hearing the Trial Examiner 
made several other rulings on motions and on objections to the 
admission of evidence. The Board has reviewed the rulings of 
the Trial Examiner and finds that no prejudicial errors were 
committed. The rulings are hereby afiGirmed. 

22 On April 30, 1938, Gregory Harrison, counsel for 
the companies and associations, filed a brief with the 
Board at Washington, D. C. 

Upon the entire record in the case, the Board makes the 
following: 


•International Longshoremen’s Association is herein called I. L. A. 
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FINDINGS OF FACT 

I. The Business of the Companies 


i 

i 

I 


i 


During the course of the hearing counsel for the Board read! 
into the record the following stipulation: | 

It is hereby stipulated between the National Laborl 
Relations Board and the parties represented here by Mr.| 
Gregory Harrison as follows: ! 

(1) That each individual company here involved, that! 
is to say, each company listed herein as belonging to either! 
the Waterfront Employers’ Association of the Pacifid 
Coast, the Waterfront Employers of Seattle, the Water-| 
front Employers of Portland, the Waterfront Employers) 
Association of San Francisco, or the Waterfront Em-j 
ployers’ Association of Southern California, is engaged ii^ 
the transportation or handling of waterborne cargo. ; 

Two; that the longshoremen on whose behalf the pe-i 
petition in this case is filed, handle said waterborne cargoj 

Three; that more than 50 percent of said cargo, at thd 
time it is handled by said longshoremen, is in the course 
of transportation between States in the United States; 
or between the United States and foreign countries, oi| 
between the United States and noncotiguous territories 
or possessions of the United States. I 


The companies which are members of the Waterfront Em-| 
ployers of Seattle, Waterfront Employers of Portland, Water-! 
front Employers Association of San Francisco, and Water-! 
front Employers Association of Southern California, hereid 
collectively called the regional associations, are either firm^ 
engaged in the transportation of cargo or passengers by waterj 
stevedoring companies or, except in the cast of Waterfront 
Employers Association of San Francisco, terminal operators, j 
The companies which are members of the Shipowners 
Association of the Pacific carry lumber from the Northwest 
ports and are engaged in the transportation of cargo in inter-! 
state or foreign commerce. Three members of the Shipownersi 
Association, Charles H. Higgins Company, Hobbs-i 
23 Wall & Company, and Los Angeles and San Franciscoj 
Navigating Company, transport cargo only between! 
ports in the State of California, but the vessels of each of these) 
three companies go outside the three-mile limit. ) 


^ In tho list of members of Waterfront Employers of Seattle, Board Exj 
hibit No. 17, The Jordan Company appears under the classification 
“weigher.” j 
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II. The Organizations Involved 

International Longshoremen’s and Warehousemen’s Union 
is a labor organization affiliated with the Committee for 
Industrial Organization, admitting to its membership all 
workers engaged in longshore work. International Longshore¬ 
men’s and Warehousemen’s Union, District No. 1, has juris¬ 
diction over the ports in Alaska, British Columbia, California, 
Oregon, Washington, and the Hawaiian Islands; each of its 
Locals has jurisdiction over one or more ports. 

International Longshoremen’s Association is a labor organ¬ 
ization affiliated with the American Federation of Labor, ad¬ 
mitting to its membership all workers engaged in longshore 
work. Pacific Coast District International Longshoremen’s 
Association, Local No. 38, has jurisdiction over all the ports 
of the Pacific Coast north of the Republic of Mexico, and in¬ 
cluding the territory of Hawaii; each of its Locals has juris¬ 
diction over one or more ports. 

III. The History of Bargaining 

In 1909 the 1. L. A. and several independent longshoremen’s 
assocations with which it had been competing in various ports 
on the Pacific Coast entered into an agreement providing for 
the establishment of Pacific Coast District International Long¬ 
shoremen’s Association, Local No. 38, of which all the local 
longshoremen’s unions on the Pacific Coast became a part. 
The Pacific Coast District was given autonomy with respect to 
labor relations. No working agreement could be entered into 
by any of its component locals without the approval of the 
District, and it was agreed that no Local was to be chartered 
by the I. L. A. without the consent of the District. Between 
1909 and 1934 the I. L. A. Pacific Coast District was unable 
to reach that state or organization which would have enabled 
it to act effectively as a unit on the Coast. Several local agree¬ 
ments with employers, made by the San Francisco Local and 
the Tacoma Local, were the total result of collective bargaining 
efforts. Longshoremen’s strikes in San Francisco, in 1916 
and 1919, were lost by the longshoremen. After the 1919 
strike, the longshoremen, with the exception of the Tacoma 
Local, were unable to achieve any effective collective bargain¬ 
ing until 1934. 

In February 1934 the San Francisco Local, opposed to plans 
to submit demands of the longshoremen to arbitration, called 
a convention of the I. L. A. Locals in the Pacific Coast 
24 District to take action against these arbitration plans. 
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The convention formulated dertain demands and provided 
for the taking of a strike vote if the demands were not meji 
by the employers. One of the principal points in the pro¬ 
posals of the convention was that there was to be oni 
coast wide agreement rather than separate port agreements! 
Harry Bridges, now president of I. L. W. U. and of th^ 
I. L, W. U. District No. 1, testified that the longshoremeii 
felt that the loss of the strikes in 1916 and 1919 was due to 
the lack of proper coast coordination among the longshoremenj 
which permitted the companies to play one port against th^ 
other. 1 

After the employers had refused to accede to their demands^ 
the longshoremen voted to strike on March 23, 1934. But 
on March 22 President Roosevelt appointed a Mediation! 
Board and the contemplated strike did not take place. Hear| 
ings were held before the Mediation Board, and on April ^ 
an agreement w’as entered into between the San Francisco 
local and the Waterfront Employers’ Union of San Francisco!, 
an organization of companies operating in the San Francisco 
area, which provided for the recognition of the I. L. A. 
the representative of the men in the port and for the negot 
tiation of the wage differences. Negotiations on the wago 
question, however, were fruitless. The longshoremen reitl 
erated their demand for a coast agreement, and on May 9! 
1934, all the longshoremen on the Pacific Coast went out oii 
strike. Within a week the seamen, boilermakers, and machinj 
ists had joined in the strike. Later the teamsters and license4 
officers also struck. 

On May 28 a proposal for settlement was made which proj 
vided that the employers in each of the ports of San Franj 
cisco, Los Angeles, Seattle, and Portland would recognize th^ 
I. L. A. as the representative of the longshoremen in thosd 
ports. This proposal was rejected by the longshoremen be-! 
cause it was not a coastwide agreement and because it di4 
not provide a settlement for the other maritime unions ori 
strike. On June 16 another proposal, signed by Joseph P! 
Ryan, president of I. L. A., and by one of the District officials! 
was rejected by a referendum of the longshoremen because it 
provided no settlement for the other maritime unions on 
strike. After June 16 a Joint Strike Committee was set up! 
to coordinate the activities of the various maritime unioni^ 
on strike and to replace the loose form of cooperation that 
had existed prior to this time. In the northwest ports a 
Northwest Joint Strike Committee was formed. I 

On June 26, 1934, President Roosevelt appointed a board] 
known as the National Longshoremen’s Board, consisting of 

i 

I 

i 

! 
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Archbishop Hanna, O. K. Cushing, and E. F, McGrady, to 
mediate the strike. This Board effectuated a settle- 
25 ment of the strike and the longshoremen returned to 
work on July 31, 1934. The settlement provided that 
the issues in dispute which involved the longshoremen were to 
be submitted to arbitration and that, with respect to the other 
crafts on strike, collective bargaining negotiations were to be 
entered into if the maritime unions were found, after elections 
had been held, to represent a majority of the employees. 

The National Longshoremen’s Board, acting as an arbitra¬ 
tion board, held hearings in various ports on the Coast. Mel- 
nikow and Kagel, of the Pacific Coast Labor Bureau, repre¬ 
sented the longshoremen, and the employers were represented 
by Phleger. On October 12, 1934, an arbitration award 
which constituted a series of agreements between the long¬ 
shoremen and the regional associations of employers, w’as 
made. The Award set basic wage rates and hour provisions 
and provided for the establishment of jointly operated hiring 
halls. It was to be binding on all parties until September 30, 
1935, and was to be automatically renewed from year to year 
unless written notice of the desire of any of the parties to 
terminate or modify the Award was given 40 days prior to 
its expiration date. 

The Award was renewed in 1935 by virtue of the automatic 
renewal clause. In 1936 both parties gave notice of a desire 
to modify the terms of the Award. The longshoremen, in 
reopening negotiations, vrere motivated not only by a desire 
to effect certain amendments but also by the fact that they 
did not want to be so bound by the contract as to prevent 
their acting jointly with the other maritime unions if the 
latter decided that they wanted to change any of their work¬ 
ing conditions. In September 1936 the Coast Negotiating 
Committee, consisting of representatives of the longshoremen 
and of the maritime unions, was set up to conduct negotia¬ 
tions with the maritime employers. This Coast Negotiating 
Committee, after failing to arrive at any understanding 
through collective bargaining negotiations, recommended to 
each union that a referendum be taken to empower their 
representatives on the Coast Committee to take strike action 
on October 28, 1936. On October 28 all the maritime unions 
simultaneously w’ent out on strike. The Coast Negotiating 
Committee, during the period of the strike, was designated 
the Coast Policy Committee. An agreement terminating the 
strike was reached on February 4, 1937. 


I 

I 
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The agreement of February 4, 1937, nominally an amendl 
ment to the Award of the National Longshoremen’s Boards 
contains an identical automatic renewal clause except that st 
60-day period was set up witnm which to give notice ol desir^ 
to terminate. The hiring of all longshoremen was to bo 
through a hall maintained jointly by The Pacific Coast Disl 
trict of the 1. L. A., and the employers’ associations. ' 
26 A Labor Relations Committee, composed of three rep| 
resentatives of the Employers Association and thre$ 
representatives of the longshoremen, was to be set up in each 
port. The Labor Relations Committee maintains and operi 
ates the hiring hall, is in charge of the registration list of 
regular longshoremen from which the longshoremen assignecjl 
to work must be chosen, makes additions to the registered 
list, investigates and adjudicates all grievances and disputes 
relating to working agreements, decides all grievances relating 
to discharges, and in case of discharge without sufficient cause], 
may order payment for lost time or reinstatement with or 
without payment for lost time. It determines the organizaf 
tion of gangs and method of dispatching, and chooses th^ 
personnel of the hiring hall, with the exception of the dis¬ 
patcher, who, under the agreement, is to be selected by th4 
I. L. A. The agreement states that preference of employ^ 
ment is to be given to members of Pacific Coast District Intefp 
national Longshoremen’s Association whenever available. 

The agreement of February 4 provided for further negotin 
ations with respect to rates on penalty cargo,* the maximunti 
loads on slings which the longshoremen would have to handle, 
and safety provisions. No agreement has been attained with 
respect to a safety code, but an agreement as to penalty cargoeb 
was reached on April 16, 1937, and an agreement as to maxi^ 
mum loads was reached on April 23, 1937. Several smaft 
locals rejected these agreements, but they were bound by thp 
majority vote. Bridges testified that the longshoremen in 
San Francisco accepted the maximum-loads agreement, which 
set standards of distinct benefits to longshoremen in ports 
other than San Francisco, even though the loads provided for 
were greater than the San Francisco longshoremen had had tp 
handle previously. 1 

The provisions of the agreement of February 4, 1937, and 
of the penalty cargoes and maximum-loads agreements, arjs 
those in effect at the present time. The contracts are mors 
fully discussed in Sections IV-VII below. | 


* Penalty cargo is that cargo, which, because of the danger or discomfoi^ 
or difficulty in handling, entitles the longshoreznan to greater pay. | 
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IV. The History of I. L. W. U. 

Early in 1937 many I. L. A. locals passed resolutions in favor 
of, and pledges of support and sympathy for, the C. I. 0. 
Prior to the annual convention of the Pacific Coast District 
of the I. L. A., Bridges, a president of the District, and the 
other District officers, circulated a report among the various 
locals which recommended that the District support the 
27 C. I. 0., and that a referendum of the International 
organization on the question of supporting and affiliat¬ 
ing with the C. I. 0. be held. It was intended that the report 
be discussed in the locals, and that the delegates to tiie con¬ 
vention froni the various locals be instructed on this issue. 

The District Convention, meeting in Seattle in May, 1937, 
adopted Bridges’ report, and took the further action of recom¬ 
mending to its locals that they refuse to pay any assessment 
to the International which would be used to fight the C. I. 0. 
and of deciding that a referendum would be t^en to see how 
far the District would go in such refusal." 

The longshoremen believed that the A. F. of L. Executive 
Council, in its meeting at Cincinnati in June 1937, had de¬ 
cided upon extra assessments from its international unions for 
the purpose of fighting the C. I. 0., and that Ryan had agreed 
that the I. L. A. would pay this extra assessment. Communi¬ 
cations were sent to Ryan asking if he had taken the position 
that he was willing to pay the extra assessment. The commu¬ 
nications were not answered. 

At this time the Maritime Federation, with which the Pacific 
Coast District and other maritime unions were associated, held 
its convention at Portland, Oregon. Since the convention in 
February 1935, the I. L. A. delegates to the Maritime 
Federation conventions had been designated the I. L. A. 
caucus. On occasion, representatives of the I. L. A. Inter¬ 
national had met with the caucus. The I. L. A. caucus, after 
the failure of Ryan to reply to the communications sent him 
concerning the extra assessments, decided to adopt the recom¬ 
mendation of the Maritime Federation Convention that each 
of its member unions hold a coastwise referendum to determine 


®The resolutions, under the heading “Unity of the Labor Movement and 
the C. I. O.” read “Resolved : In the event any assessment is levied by the 
A. F. L. and any attempt is made to collect from locals such assessment, 
the purpose of which is to carry on a fight against any bona fide group, 
either nationally or locally, we request unions refuse to pay such assess¬ 
ments and entire District organization back up any local who may be 
disciplined because of their stand, and be it still further 
“Resolved: That our District oflScials and Executive Board stand in¬ 
structed to take a referendum ballot to determine to what extent we will go 
in our refusal.” 
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whether or not their members wished to become aflSliated with! 
the C. 1.0., and, on June 14, blank ballots providing for a vote! 
on the question of affiliating with the C. I. 0. and the question i 
of returning the defense fund, which was not very large at thej 
time, were sent to the locals. The American Radio Teleg-i 
raphists’ Association and the Marine Engineers’ Beneficial! 
Association, both members of the Maritime Federation, had, at! 
this time, already become affiliated with the C. I. 0. i 

The results of the vote among the members of the Pacificj 
Coast District of the I. L. A. were 11,771 in favor ofj 
28 affiliating with the C. I. 0. and 3,625 opposed to affifi-j 
ation; the longshoremen’s vote was 7,073 in favor of 
affiliating with the C. I. 0. and 2,263 opposed.^ I 

On July 18, 1937,^” the District Executive Board “ met ati 
Seattle, Washington. They approved the taking of the referJ 
endum by the I. L. A. caucus and instructed the officers to 
apply to the C. I. 0. for a charter. They decided that they) 
would operate with the same officers and the same Executive 
Board, that the District and the several locals would functioii 
are previously under their existing constitutions, and that 
the Executive Board should revise the District Constitution 
insofar as that was made necessary by the new affiliation. | 
On July 18, 1937, -the Executive Board authorized the 
officers to apply for a C. I. O. charter, and Ryan was informed 
of this on July 19. j 

On July 22, 1937, the following letter, together with a blank 
form of application for an international Longshoremen’? 
Association charter, was received by the Pacific Coast District 
Locals: i 

To All Pacific Coast District Locals, I. L. A. | 

I 

Dear Sirs and Brothers: President Harry Bridges of 
the Pacific Coast District has notified our Internationajl 
Association that the Pacific Coast District membership 
is seceding from our International Organization to join 
the group known as the C. I. 0. ' 


"The Pacific Coast District of the I. L. A. contained classes of workerjs 
other than longshoremen. It included warehousemen, checkers, scalerS, 
and miscellaneous employees such as watchmen, gatemen, shipping 
clerks, etc. 

“ This includes the vote of .several small locals in Hawaii and In Alaska. 

“At thLs time the vote had not yet been completed. In a letter date^ 
July 16, 1937, Meehan stated that the vote among the members of the 
Pacific Coast District was 11,441 in favor of C. I. O. aflSUation and 3,349 
opposed to such afiSliation. j 

“This was a “lame duck” Executive Board. A new Executive Boar^ 
had been regularly voted for by the I. L. A. membership but the votes had 
not yet been counted. I 
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Naturally, the majority rules, but the experience of the 
Pacific Coast longshoremen in the past has been that by 
following radical leadership they have had to leave it to 
the Atlantic Coast District membership to set their wages, 
and with the exception of the port of Tacoma (where they 
remained loyal to our International Association) they 
have had nothing to say about their condition. 

We, therefore, feel that any ports that wish to remain 
loyal to our international should do so, and that any group 
in any port should be permitted to retain their affliation 
with the I. L. A. Charters will be issued to these minor¬ 
ity groups in each port who wish to make application 
29 for same, and those who wish to remain in a body can 
return their present serial charters and direct charters 
will be issued. 

We request that you give this serious consideration, as 
I understand that the other marine organizations on the 
Pacific Coast are not going to affiliate with the C. I. 0.— 
The Teamsters are remaining loyal to the American Fed¬ 
eration of Labor and the Longshoremen may again find 
themselves alienated from the rest of the labor movement. 

W^e guarantee the entire backing of the International 
Longshoremen’s Association to the membership who wish 
to remain loyal to us. 

Fraternally yours, 

(s) Joseph P. Ryan, 
Interruitional President. 

On July 30, 1937, Almon E. Roth, President of Waterfront 
Employers’ Association of the Pacific Coast, sent a letter to 
Bridges, addressed as President of International Longshore¬ 
men’s Association, Local No. 38, in which it was stated that 
the Waterfront Employers’ Association of the Pacific Coast 
would not give notice of modification or termination of the 
February 4 agreement, wffiich would be automatically renewed 
at midnight, July 31, 1937. 

On the same day, Bridges sent the following reply: 

San Francisco, Calif., July 30, 1937. 
Mr. Almon E. Roth, President, 

Waterfront Employers' Association of the Pacific 
Coast, 215 Market Street, 

San Francisco, California. 

Dear Sir: This will acknowledge receipt of your com¬ 
munication of July 30, 1937, expressing intention of not 
giving notice of modification or termination of existing 
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agreements and thereby automatically renewing them fot 
another year. i 

We hereby advise you that it is not our intention to 
give notice of modification or termination of existing 
agreements and that therefore they will be automaticalljj^ 
renewed for another year. 

We note the change of your designation to Waterfront 
Employers’ Association of the Pacific Coast. Please b<b 
advised that by action of our Executive Board in complij- 
ance with the vote of our membership we have likewise 
changed our name to International longshoremen’s and 
Warehousemen’s Union. | 

Yours very truly, | 

(Sgd.) H. R. Bridges, | 

H. R. Bridges, President. I 

A C. I. 0. charter was received on August 11, 1937. Oiji 
September 10 and 11, the Executive Board met at Saj^ 
30 Francisco. They decided that the name ‘Tnternar 
tional Longshoremen’s and Warehousemen’s Union;’ 
would be adopted, that the body would become the “Executive 
Board of the International lOngshoremen and Warehouse¬ 
men’s Union”, that they would dissociate themselves froifi 
District 38 of the I. L. A. and the International, that the Dis^ 
trict would become known as District No. 1, I. L. W. U., an<ii 
that charters would be issued to the various locals. They 
agreed to be bound by the decisions of the last and previous 
I. L. A. conventions. ! 

From August 24, 1937, on, all the locals of longshoremen 
with the exception of four, applied for charters from the 
I. L. W. U. District. The four exceptions were the Tacoma[, 
Olympia, Port Angeles, and Anacortes locals, all in the Pugejt 
Sound area. At the present time, there are about 10,575 
Pacific Coast longshoremen in the locals that are a part of 
I. L. W. U. District No. 1, and about 904 longshoremen iiji 
the locals that have remained with the I. L. A.“ | 

The Tacoma local, on September 7, 1937, set up a committee 
of six to coordinate their efforts to stay in the I. L. A., and tp 
maintain themselves as the I. L. A. District. The committee 
called an “emergency convention” at San Francisco on Sep|- 
tember 20 or 21, 1937, at which time officers were chosen!; 
most of the old officers now were the officers of the I. L. W. U[. 
The emergency convention instructed Calkins, who had beeh 

-- i 

*■* There are approximately 23,324 workers in all the locals that consti¬ 
tute a part of I. L. W. U. District No. 1, and 1,609 workers in locals thalt 
have remained in the International Longshoremen’s Association. 
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elected secretary-treasurer, to send a letter to the employers 
letting them know that I. L. A. District No. 38 was still in 
existence and asking them to do business with it. Such a letter 
was sent but an answer was never received. 

The emergency convention also passed a motion to the effect 
that they would operate under the International constitution. 
No mention was made of the District constitution. 

V. The History of the Employer Associations 

I Melnikow, of the Pacific Coast Labor Bureau, testifying as 
an expert for I. L. W. U., and Thomas G. Plant, vice president 
'of the American-Hawaiian Steamship Company, both stated 
that basic wages and hours of work for longshoremen on the 
Pacific Coast had been uniform since 1922. Melnikow attribu¬ 
ted this to close cooperation between the employers of long¬ 
shore labor on the Coast, 

There have been associations of employers of longshore 
labor in Seattle since 1908, in San Francisco since 1914, in 
I Portland since 1921, and in San Pedro since 1923. In 1934, 
they were organized in four regional associations. Waterfront 
Employers of Seattle, Waterfront Employers of Portland, 
Waterfront Employers’ Union, of San Francisco, and Ma¬ 
rine Service Bureau of Los Angeles. Only a very 
31 small percentage of those companies which use long¬ 
shore labor are not members of the various associations, 
and no large company is not a member. 

I A committee consisting of representatives of the four asso¬ 
ciations was formed during the 1934 strike, and carried on the 
negotiations with the longshoremen which finally resulted 
in the October 12,1934 Award of the National Longshoremen’s 
Board. The Award was in the form of one document that 
was stated to be “a series of agreements between the Interna- 
I tional Longshoremen’s Association, acting on behalf of various 
Locals whose members perform longshore labor,” on the one 
I hand, and each of the regional associations, separately, on the 
Other hand. 

Marine Service Bureau of Los Angeles subsequently became 
I Waterfront Employers Association of Southern California, and 
Waterfront Employers’ Union of San Francisco became Water- 
I front Employers Association of San Francisco. Waterfront 
Employers Association of Southern California includes the 
employers in the ports of Los Angeles, San Pedro, San Diego, 
! Santa Barbara, Ventura, and other ports in that vicinity, 
i Waterfront Employers Association of San Francisco covers the 
San Francisco Bay region through the northern part of Cali- 
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fomia. Waterfront Employers of Portland includes the Oregoh 
and Columbia River ports, and Waterfront Employers cjf 
Seattle includes the ports of Washington, excluding the ports 
on the Columbia River. | 

In May 1935 Francis P. Foisie was given the task of co¬ 
ordinating the activities of the four regional associations and 
w’as entitled Coast Coordinator. Foisie testified that it was 
the general understanding among the members of the associa¬ 
tions that as long as they remained members they could not 
enter into individual agreements with longshore unions. I 
In the spring of 1936, representatives chosen by the regional 
associations met at San Francisco. A committee appointed 
by this conference recommended to the whole group: I 

1. That the Committee appointed by the Conferenjje 

and subsequently confirmed by the above-mentioned ajs- 
sociations, be continued as the Committee. | 

2. That the Committee be known as: I 

The Coast Committee for the Shipowners acting on be¬ 
half of Waterfront Employers Association of Southern 
California, Waterfront Employers Association of San 
Francisco, Waterfront Employers of Portland, Waterfront 
Employers of Seattle. i 

3. That the Committee be authorized to act exclusively 
in behalf of the four Associations of Waterfront Ei|n- 
ployers in connection with or by reason of the pendihg 

expiration of their contracts with the Pacific Coast 
32 District of the International Longshoremen’s Asso¬ 

ciation, including the determination and execution 
of all matters relating to negotiation of new labor con¬ 
tracts, or termination, or renewal, or modification of exist¬ 
ing contracts, and the settlement of any and all disputes 
that may arise in connection therewith. | 

• • • • • * * ' 

6. That the Committee shall work toward one basic 
settlement of the matters relating to the four Associatiolns 
of employers of longshore labor. j 

The recommendations were adopted and ratified by tihe 
four associations, and the Coast Committee, consisting iof 
T. J. Plant, T. B. Wilson, John Walsh, E. T. Ford, W. P. Ban¬ 
nister, Hugh Gallagher, and Joseph J. Lunny, was set up. | 
Shortly after it was formed, the Coast Committee gave 
notice to the I. L. A. Pacific Coast District that they desired 
amendments to the contract which would have renewed it^lf 
on September 30, 1936. The Union gave a similar notice. 
The Coast Committee then took charge of negotiations wRh 


I 
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the longshoremen, and, after the 1936-1937 strike, reached 
the agreement of February 4, 1937, which was an agreement 
between Pacific Coast District, Local 38. of the International 
Longshoremen’s Association, and the Coast Committee for 
the shipowners, on behalf of the four associations. 

In June 1937 an association known as Waterfront Employ¬ 
ers Association of the Pacific Coast was created. Almon E. 
Roth, president of the Association, testified that the Coast 
Committee had felt that the renewal and execution of new 
contracts would qall for some central agency which would 
assume the same function which had been performed by the 
various port associations, and that the Coast Association was 
formed for that purpose. Harrison, counsel for the Associ¬ 
ation, testified that it was an association of those engaged in 
the shipping business created for the purpose of formulating 
labor policies up and down the Pacific Coast in connection 
with longshore labor and other matters in which they were 
interested. He stated that the prime emphasis was on labor 
policy. 

Waterfront Employers Association of the Pacific Coast in¬ 
cludes in its membership voting members, which are firms 
“regularly engaged in carrying cargo by water to and from 
any port on the Pacific Coast of the United States (except 
Alaska p>orts) or any agent designated by such firm . . 
and associate members, which are firms “employing longshore¬ 
men or other shore employees in any port on the Pacific 
Coast of the United States.” Voting power is restricted to 
the voting members.^® 

33 Officials of the Association started that, although all of 
the shipping companies, included in the first class of 
membership, require longshore labor for their operations, few 
of them hire longshore workers directly; the necessary long¬ 
shore work is, in the greater number of instances, done by the 
stevedoring companies, which constitute the associate member 
class. It was the contention of counsel for the employers that, 
because of this fact and because the regional associations can 
act independently in matters involving longshore labor. Water¬ 
front Employers Association of the Pacific Coast is not closely 
concerned with the negotiation of agreements concerning long¬ 
shore labor on the Pacific Coast or with the terms of employ- 

“ Voting power is distributed among the voting members In accordance 
with the tonnage of cargo handled by such member in the preceding 
calendar year. 

“ The statement may be misleading, in that the record does not indicate 
the percentage of the longshore work on the Pacific Coast, in terms of 
tonnage, that is performed by the longshoremen hired directly by these 
companies. 
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ment of longshore labor except insofar as it acts as a clearing 
house for information for the regional associations. i 

It is clear, however, that both the shipping companies and 
Waterfront Employers Association of the Pacific Coast aro 
intimately associated with the emplojunent of longshore labor 
and the negotiation and execution of agreements concerning 
longshore labor. ■ 

The Coast Committee for the shipowners, which negotiated 
the agreement of February 4, 1937, consisted of seven men^ 
only one of whom was a representative of a company that 
regularly employed longshore labor. The list of members of 
the regional associations which is attached to the February 
4 agreement for the purpose of indicating what companies 
were represented, contains the names of the shipping comf 
panies, and section 1 of the agreement contains the following 
paragraph: i 

It is agreed and understood that if the employers, parties 
to this agreement shall sub-contract work as defined hereini, 
provision shall be made for the observance of thi^ 
agreement.^* 

The Amended Articles of Incorporation of Waterfront Emj- 
ployers Association of the Pacific Coast, in stating the purj- 
poses of the Association, refers generally to members without 
distinguishing between voting and associate members: I 

I 

I 

Article II i 

' The said corporation is one which does not contemplate 
pecuniary gain or profit for its members and is formed 
for the following purposes and objects: ! 

1. To encourage the establishment and maintenance 

of fair and reasonable wages and working conditions 
34 for longshore work and other work ashore relating 

to steamship service and, by the establishment and 
maintenance of harmonious and peaceful industrial relaj- 
tions between employer and employee, to promote 
dependable and efficient steamship service in the publijc 
interest; I 

2. To fix, establish, and maintain on behalf of its memi- 

bers policies in all matters relating to longshore work and 
other employments ashore at Pacific Coast ports of thfe 
United States (except Alaska ports); ' 


” Section 3 of the Amended Articles of Incorporation, quoted beloV. 
also refers to contracts between members of the Association and oth^r 
employers in matters relating to the emploj'ment of longshoremen. 
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3. To represent its members and others in matters re¬ 
lating to the employment of longshoremen and other 
shore employees at said ports including the negotiation, 
execution, and performance of contracts with other em¬ 
ployers or groups thereof and contracts with groups or 
associations of longshoremen and other shore employees 
governing wages, hours, and conditions of such employ¬ 
ment; 

4. To assist, represent, and act in behalf of the mem¬ 
bers and others in connection with any violations of 
agreements relating to longshore or other employments 
ashore at said ports, to the end that all such agreements 
shall be faithfully performed by all parties thereto; 

• •••••• 

The bylaws provide that the regional associations shall each 
be entitled to designate two representatives, one to be selected 
for knowledge of stevedoring, the other for knowledge of ter¬ 
minal or dock operation. These representatives are to at¬ 
tend meetings of the Board of Directors of the Coast Associa¬ 
tion, althouji they do not have any voting power. The by¬ 
laws provide that members are bound by contracts entered 
into by the Coast Association unless they resign within 7 days 
after the vote on the contract.^* The bylaws also provide 
that: 

Article XVIII 

Section 1. This corporation shall have power to estab¬ 
lish policies for its members and the corporation in all 
matters relating to labor contracts and labor controversies 
and shall have power to represent and act on behalf of its 
members in any negotiations carried on by the corpora¬ 
tion on behalf of its members with unions of longshoremen 
or other employments ashore and, subject to the provi¬ 
sions of Article V of these bylaws, any contract, com¬ 
mitments, or undertakings made by this corporation on 
behalf of its members with any union shall bind the 
members of this corporation. . . . 

35 Sec. 2. If any union, its members or oflBcials, 
shall violate any labor contract or award relating to 
wages, hours, or working conditions to which ^reement 
or award this corporation or any of its members is a party, 
whether by strikes, stoppage of work, or in any other man¬ 
ner, any member affected thereby shall notify the corpora- 


“ Bylaws—Article V. 
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tion. ... If compliance is not secured, a meeting of thej 
members of this corporation shall forthwith be called^ 
and all members of this corporation shall take whatever! 
action shall be determined by a vote of members holdingj 
at least a majority of the voting power of the member-! 
ship, provided that there shall be no suspension or termi-! 
nation of any such contract or agreement for breachj 
thereof without the consent of members representing at 
least two-thirds of the voting power of the entire mem-^ 
bership. Provided further that written notice of any 
such vote or consent shall be immediately given by reg^ 
istered mail to all members and no such vote or consent 
shall bind any member who did not join therein andl 
who resigns within seven days after the date of mailing 
of such notice.^* | 

In July 1937 the following resolution was adopted by thej 
four regional associations: | 

Be it hereby resolved, that the Waterfront Employers 
Association of the Pacific Coast, a nonprofit corporation^ 
be, and the same is, hereby authorized on behalf of this 
association, and as its act and deed, to act in all matter^ 
relating to the expiration of pending contracts between 
this association and the International Longshoremen’^ 
Association or any Local thereof, including the determi-| 
nation and execution of all matters relating to the nego-} 
tiation of new labor contracts or termination or renewal 
or modification of existing contracts and the settlement 
of any and all disputes that may arise in connection there-J 
with.=" i 


i»With regard to cooperation in strikes, the bylaws provide that: | 

If any labor union or association of working men or any member^ 
of any such union or association shall violate any agreement with thi^ 
corporation, or with any member thereof, or shall refuse to work foij 
any member or members of this corporation, the Board of Directors 
shall, upon application, cause investigation to be made, and if th<| 
Board of Directors shall find that such union or association is at 
fault and fails or refuses to make reparation or otherwise remedy 
such violation or refusal to the satisfaction of the Board of DirectorsJ 
and if this corporation after investigation shall desire to resist thej 
demands of such union or member thereof, this corporation shall! 
render to such meml>er or members ()f this corporatittn the fullest 
moral support, and shall pay such expenses incurred by such member 
in any strike, lockout, or other labor trojible caused by such action olf 
the union, association, or member or members thereof, as shall be ap-j 
proved and limited by the Board of Directors of this corporation iq 
advance. . . .—Article XX. | 

20 Roth testified that, as far as he knew, this authorization has neveij 
been revoked. j 
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It should be noted that this language closely parallels the 
language in the recommendations which led to the setting up 
of the Coast Committee. 

36 The letter of July 30, 1937, referred to above, indi¬ 
cating that the employers wished to let the February 
4 agreement renew itself, was signed by Roth, president of 
Waterfront Employers Association of the Pacific Coast, on 
behalf of the four regional associations. 

Grievances and ordinary disputes are usually referred to the 
Labor Relations Committee of the port. In the small ports in 
the Northwest, however, the employers generally have one 
man to represent them. This representative takes care of 
routine questions. If, however, a dispute of any importance 
occurs, two more representatives are sent by the Association 
involved, and they, together with the local representative, act 
as the employers’ committee to deal with the dispute. 

In cases where the dispute is of some importance, either 
because it is in a large port, or because it involves a problem 
of general application, the local Labor Relations Committee 
will be advised in the matter by Waterfront Employers Asso¬ 
ciation of the Pacific Coast or by the regional association. 
Foisie, who, since the creation of the Coast Association, has 
been acting as assistant to Roth, has on occasion gone into 
the port to assist in the settlement. 

When the dispute threatens a stoppage of work, Roth or 
Foisie or other oflBcials confer with Bridges or Meehan, secre¬ 
tary of 1. L. W. U. District No. 1, or other District officials, 
in an attempt to reach a settlement. The record contains a 
large number of communications from Roth to Bridges and to 
Meehan, all dealing with unsettled disputes. Both Bridges 
and Meehan testified as to other communications, telephone 
conversations, and personal conferences. 

Thus, in actual practice, matters of importance are referred 
to Roth’s office." Before the formation of the Coast Associa¬ 
tion, they were referred to the office of Foisie, Coast Coordina¬ 
tor, or Gregory Harrison, counsel for the companies. The his¬ 
tory of the formation and actual operation of the various 
associations of companies on the Pacific Coast convinces us 
that, with respect to longshore labor, these companies function 

“Roth is president of Waterfront Employers A.ssociation of the Pacific 
Coast, Waterfront Employers Association of San Francisco, and of Pacific- 
American Shipowners’ Association, an orpanization of American-owned 
lines having their principal ports on the Pacific Coast and organized for 
the purpose of representing its members in connection with labor matters 
relating to offshore as distinguished from onshore labor. The three As¬ 
sociations occupy the same offices in the Federal Reserve Building in San 
Francisco. 
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entirely through the regional associations and through Wateri- 
front Employers Association of the Pacific Coast, and that 
the regional associations operate as a closely integrated unit. 

The Shipowners Association of the Pacific Coast is an assoj- 
ciation of owners and operators of steam schooners which are 
engaged in the carrying of lumber from the Northwest ports!. 
There is a supplementary agreement, between Internationa,! 

Longshoremen’s Association, Pacific Coast District No. 
37 38 and the Shipowners Association, attached to the Feb!- 

ruary 4, 1937, agreement, which provides that all thfe 
provisions of that agreement are to apply to the signatories, 
except the provision defining the scope of longshore worl?. 
The crew’s on these steam s^ooners usually do some of th^ 
work ordinarily classified as longshore work and the steamj- 
schooner operators did not want to be bound by the provisions 
of the agreement with respect to that portion of longshore 
work done by the crews. I 

Plant stated that the negotiations for the supplementary 
agreement were carried on separately. He testified, howeveif, 
that in the negotiations terminating the 1936-1937 strike, 
the Coast Committee broke themselves up into sub-commitj- 
tees. The negotiations for the Shipowners Association were, 
according to Plant, carried on by Lunny, a member of the 
Coast Committee, and Ralph Myers, president of the Ship¬ 
owners Association. Bridges testified that Plant did most ojf 
the talking for the Shipowners Association of the Pacifii. 
Lunny, though a member of the Coast Committee, spent mo^t 
of his time on steam-schooner affairs. Finally, there was ^ 
joint conference and the agreement and supplementary agree¬ 
ment were entered into. . I 

It will be noted that the supplementary agreement merely 
serves to except steam schooners from one provision of thte 
main agreement. In all other respects, the individual comi- 
panies which are members of the Shipowners Association ar^ 
affected in the same maner as are the companies belonging 
to the regional associations. , 

Longshoremen are hired in the same manner and on thfe 
same terms; disputes go through the same Labor Relations 
Committee in the port; and when a settlement cannot be 
reached the matter is referred by the companies to Bridge?. 
Lunny and Myers are members of the Board of Directors df 
Waterfront Employers Association of the Pacific Coast. Th|e 
record contains evidence of a letter on the letterhead of thie 
Waterfront Employers Association of the Pacific Coast, dated 
April 7,1937, addressed to E. S. Coates, manager of the Water¬ 
front Employers Association of Portland and signed by F. i’. 
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Foisie with the notation that copies were to be sent to A. E. 

I Roth and Ralph Myers. The letter concerns a dispute in the 
operation of a steam schooner. Roth stated, when questioned 
about this letter, that the Waterfront Employers Association 
of the Pacific Coast advises the Shipowners Association in 
matters concerning labor policy. It is evident that the labor 
relations of the members of the Shipowners Association of the 
Pacific Coast are handled in the same manner and through 
the same agencies as are the labor relations of the members 
of the regional associations. 

VI. The Appropriate Unit 

i In its petition for investigation and certification of repre¬ 
sentatives I. L. W. U. District No. 1 asserts that the 
38 unit most appropriate for the purposes of collective 
I bargaining consists of all the workers employed at long¬ 

shore labor in the Pacific Coast ports of the United States. It 
is the contention of the companies that the appropriate bar¬ 
gaining unit for longshoremen must be one restricted to those 
longshoremen in the employ of a particular employer at a 
particular Pacific Coast port. 

The history of bargaining and the history of employee or- 
I ganization, as set forth in previous sections, are completely 
persuasive of the fact that a unit including all the workers em¬ 
ployed at longshore labor in the Pacific Coast ports of the 
i United States is the one that will insure to employees the full 
i benefit of their right to self-organization and to collective bar- 
! gaining, and will otherwise effectuate the policies of the Act. 

I Particularly, the failure of the longshoremen to achieve any 
satisfactory collective bargaining agreements when the bar¬ 
gaining was on a local scale is to be contrasted with the highly 
successful collective bargaining achievements when the long- 
' shoremen bargained as a coast unit. From 1934 on, the long¬ 
shoremen have rejected proposed agreements which were not 
i coast-wide in scope, have bargained as a coast unit, and have 
. been working under one coast-wide agreement. In dealing 
with the employers, the longshoremen have done so through 
the District, as has been shown 
In dealing with the employers, the longshoremen have co- 
' operated with the other maritime crafts and with the crew 
personnel. The proposals of May 28, 1934, and June 16,1934, 


** Farther, convention rulings decree that the locals are not to enter 
into separate port agreements. Kesiwndent Exhibit No. 13 lists many 
' port agreements, but almost none of them involve the longshore locals. 
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were rejected by the longshoremen because they did not pr(|>- 
vide a settlement for the other group on strike. The Joiiit 
Strike Committees in 1934, the Coast Negotiating Committee 
and the Coast Policy Committee in 1936, and the existence 
the Maritime Federation of the Pacific, all bear witness to the 
identity of interest and the method of cooperation of the long¬ 
shoremen and the other maritime groups. These maritiipe 
unions, including the American Radio Telegraphists’ Associa¬ 
tion, the Marine Engineers Beneficial Association, the Marine 
Cooks and Stewards of the Pacific, and West Coast Local Nb. 
90 of the Masters, Mates and Pilots of America, are organized 
on a coast basis, and the longshoremen have found that in 
order to work effectively with them, they too had to organijse 
on a coast basis. | 

The history of collective bargaining and of the organizati(j)n 
of the longshoremen, and the sacrifice of some of the long¬ 
shoremen on the maximum loads agreement, are ample evi¬ 
dence of their desire for a coast unit. Several clauses 
39 in the I. L. W. U. constitution are also indicative of the 
desires of the longshoremen in this regard. Thjis 
Article XIII reads: | 

Section 1. When any I. L. W. U. local is forced to dis¬ 
solve due to its membership being thrown out of work by 
the ceasing of the sole source of employment, the locals bf 
the Sub-district in which the dissolved local is located will 
be required to accept the unemployed members on a pfb- 
rata basis, provided that if the Sub-district locals cannbt 
absorb said members, they will be divided pro rajta 
amongst the locals of the same craft of District 1. i 

Under this clause, longshoremen from the ports of Stockt<|)n 
and Garibaldi are now working in other ports. Article 
XVIII,-^ which provides that any longshoreman in the D|s- 
trict may obtain a visiting card which will give him work privi¬ 
leges in a port other than his own, for a period of 30 days, aljso 


* Article XVIII reads: | 

Section 1. Any member of District 1 so desiring may procure from 
his local secretary a visiting card showing that he is paid up to dj)ite 
and in good standing, which will entitle him to the following priyi- 
leges in any local of the District of a similar craft. ! 

Section 2. Work privileges accorded to a local member shall be l^or 
a period not to exce^ thirty days unless agreeable to the local being 
visited. j 

Section 3. All locals of the District shall be required to accepf a 
minimum of visitors of one per cent of their membership, but ino 
local should be visited more than once a year by any one meml|>er 
unless agreeable to local so visited. 
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shows the feeling of identity of the interest among the 
longshoremen. 

Action by the longshoremen, if it is to be effective, must be 
concerted and coordinated. At the present time, sympathy 
among the longshoremen is such that, in the absence of other 
factors, they will refuse to work ships diverted from a port in 
which there has been a lock-out. Unless the longshoremen’s 
activities are completely integrated, therefore, there will be 
disorganized strikes. Bridges stressed the fact that such 
strikes must be avoided by the longshoremen, if they are to 
keep their organization. To this end, the District officials, in 
April 1936, ordered the longshoremen to work ships diverted 
from San Francisco, where there had been a lock-out, and, in 
'January 1938, the I. L. W. U. officials ordered the vrorking of 
ships diverted from Seattle, where there had been a lock-out. 
The lessons of the disastrous local strikes in 1916 and 1919 
have brought home to the longshoremen the fact that action 
that is not coast-wide will result in a harmful set-back to their 
self-organization. 

The companies contend that the working rules differ in vari¬ 
ous ports, and that it is indicative of the impropriety of a coast 
unit. It must be noted, however, that wages, hours, methods 
of hiring, methods of settling grievances, payment for penalty 
cargoes, and maximum sling loads are uniform on the 
40 Pacific Coast. There are divergencies in working rules 
only in minor matters. Thus, for example, the long¬ 
shoremen in the San Francisco area are paid for their “travel- 
long time,” which is the time spent travelling across San Fran¬ 
cisco Bay to their work, if that is necessary. Other differences 
in working rules among the ports may be due to differences in 
cargoe handled. Even in these minor matters, the drive is 
for uniformity among the ports. Thus in the Northwest the 
longshoremen have a committee to meet with the companies 
and to decide upon working rules for the longshoremen in the 
locals on Puget Sound, including the Aberdeen and Grays 
Harbor locals. This committee consists of representatives 
from the I. L. A. Locals in that area, as well as from the 
I. L. W. U. locals. Similarly, in the Columbia River area, the 
negotiations, carried on in Portland, are on a regional basis. 

Since the essential working rules are on a coast-wide basis, 
and since port differences occur only in nonessential matters, 
the argument against a coast unit, based on working rules, does 
not carry much weight. This is especially true when it is 
considered that the working rules are determined upon, in 
the main, by the Labor Relations Committees which are set 
up by the coast-wide agreement. 
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The numerous factors which have been pointed to as in*- 
dicating that the coast unit is the one which will best insur^ 
to the longshoremen the full benefit of their right to self* 
organization and to collective bargaining, are all refiectionfe 
of the organization of the employers. The history of bargainj- 
ing and of the longshoremen’s organizations is a vivid porj- 
trayal of the experiences of the longshoremen as they learned 
that, since their employers were acting together on a coast 
basis, they, too, would have to build a coast organization which 
would parallel the organization of the employers. The desires 
of the men for a coast unit are the result of their failures 
when they acted on a port basis, and their success when they 
acted with their fellow longshoremen on the coast. Thte 
imperative need of the longshoremen for the coast unit anii 
the dangers of smaller units arise because the companies on 
the Pacific Coast which use their labor are organized on a 
coast basis. I 

We have set out in some detail the history of the organizsl- 
tion of these companies and we have considered the preseiit 
set-up of the four regional associations, Shipowners Associa¬ 
tion of the Pacific Coast, and Waterfront Employers Associs^- 
tion of the Pacific Coast. The organization of the employers 
is another important factor which militates toward the cori- 
clusion that the coast unit is the one most appropriate f(|)r 
purposes of collective bargaining. j 

It is contended that the Board has no jurisdiction to go be¬ 
yond the individual company in deciding upon an appropriate 
unit of employees. The Board, however, is expressly givejn 
the authority to decide that the “employer” unit is the unpt 
most appropriate for purposes of collective bargaining. 
41 The Act includes within the term employer “any per¬ 
son acting in the interest of an employer, directly pr 
indirectly,” and the term person “includes one or more . .j . 
associations ...” j 

We have, in our examination of the functioning of the re¬ 
gional associations, pointed out how the associations engaged 
in collective bargaining for the individual companies, how 
the associations took charge of the operation and execution 
of the agreement, and how they dealt with the longshorie- 
men in all matters involving labor relations. Indeed. t$e 
contract so regulates the hiring, dispatching, conditions of 
work, payment for work, and method of settling grievances, 
that the individual company can be said to exercise very fe!w 
of the functions which are the essential attributes of the erk- 
ployer-employee relationship. The regional associatiofis 
clearly act in the interest of these various companies. We haVe 


1 

i 


! 
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i also shown the close articulation between the regional associa¬ 
tions. effected by Waterfront Employers Association of the 
Pacific Coast, and the fact that, in actual practice, the exist¬ 
ence of the Coast Association resulted in the regional associa- 
I tions’ acting through the Coast Association as an integrated 
unit. W’hat has been stated as applicable to the various re- 
' gional associations is substantially true of Shipowners’ Associa¬ 
tion of the Pacific Coast. 

We find that the workers who do the longshore work in 
the Pacific Coast ports of the United States for the companies 
i which are members of Waterfront Employers of Seattle, Water- 
' front Employers of Portland, Waterfront Employers Associa¬ 
tion of San Francisco, Waterfront Employers Association of 
Southern California, and Shipowners Association of the Pa¬ 
cific Coast constitute a unit appropriate for the purposes of 
I collective bargaining and that said unit will insure to these 
workers the full benefit of their right to self-organization and 
to collective bargaining and otherwise effectuate the policies 
of the Act. 

F. T. Foisie testified that the term “longshoremen” quite 
frequently includes everyone who works either on board ship 
or on the docks, but that in the various ports there may be 
subdivisions of longshoremen, dock workers, grain handlers, 
etc. The exact meaning of these latter categories and the type 
I of work which the men in these categories handle, varies from 
' port to port. The type of work which the individual long¬ 
shoreman does may also vary. The categories “permit men” 

I and “casual men” also have different meanings in the various 
ports. It will be necessary, therefore, to discuss by individ¬ 
ual ports the groups of men which we conclude are to be com¬ 
prehended in the term “longshoremen.” This will be done in 
Section IX below. 

The walking boss is the individual who has general super¬ 
vision over the loading and discharging of the entire ship. 
42 The I. L. W. U. desires to have the walking bosses in¬ 
cluded in the unit; the majority of the walking bosses 
are Union members. The I. L. A. had a separate local for 
walking bosses but the I. L. W”. U. refuses to charter such a 
local. Walking bosses are not dispatched or hired through 
the hiring hall, they follow the ship, except in the case of 
small companies, where the walking boss is on an hourly basis 
and may be in the employ of more than one company. Walk¬ 
ing bosses have memoranda of understanding with the indi- 
^ vidual company, not with the employers’ associations. Be¬ 
cause of this difference in their relations with employers, 
walking bosses are not to be considered as within that category 
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of longshoremen which constitutes the appropriate unit de-i 
fined above. | 

i 

1 

VII. The Question Concerning Representation | 

Gregory Harrison, counsel for the companies, testified thatj 
the letter of July 30, 1937, from Roth to Bridges, in which it 
was stated that Waterfront Employers Association of thei 
Pacific Coast would not give notice of a desire to terminato 
the agreement, and the reply of the same date, in which 
Bridges stated that the longshoremen, too, wanted to renew; 
and in which he noted the new name “Waterfront Employer^ 
Association of the Pacific Coast,” and stated that “by action 
of our Executive Board in compliance with the vote of ouij* 
membership we have likewise changed our name to Internaf 
tional Lon^oremen’s and Warehousemen’s Union,” were both 
put into a circular which was mailed to all members of th^ 
associations. The letters were widely commented upon 
the newspapers on the Coast. At this time, the referendum 
had been taken, the July 18 meeting of the Executive Board 
at Seattle had been held, the C. I. 0. charter had been applie<j 
for, and only a few formal steps remained before the chang^ 
of affiliation would be completely effected. Thus, the em* 
ployers were permitting the agreement to renew itself wheiii 
they had full knowledge of the situation among the longshorej- 
men and knowledge that they were now dealing with 
I. L. W. U. 

And in the execution of the contract the employers hav^ 
been constantly dealing with the I. L. W. U., for it is thfe 
I. L. W. U. which has been taking care of the detailed peiv 
formance of the contract, except in the case of the fouf* 
Puget Sound ports which voted against affiliation with th^ 
C. I. 0. The longshoremen who work the cargo on the ship^ 
and docks are I. L. W. U. members. The hiring halls from 
which the longshoremen are dispatched to the work are main¬ 
tained jointly by the employers and the I. L. W. U.; the Labo^ 
Relations Committees, which operate the hiring halls and 
which settle disputes, consist of representatives of the regional! 

associations and representatives of the I. L. W. ij. 
43 Thus in San Francisco, for example, employer members 
of the Labor Relations Committee, appointed by thb 
executive members of Waterfront Employers Association of 
San Francisco, have been regularly meeting and working with 
the I. L. W. U. representatives on the Committee. The di^ 
patchers in the hiring halls are all I. L. W. U. men. Prefeif- 
ence of‘employment is given to I. L. W. U. men. The unioh 
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to, which the employers file complaints against individuals 
for violation of the agreement is the I. L. W. U., and the union 
which penalizes the individual longshoremen for such viola¬ 
tion, as provided for in the agreement, is the 1. L. W. U. 
In important disputes, Roth and Foisie contact Bridges and 
Meehan, the president and secretary of the I. L. W. U. The 
I. L. W. U. has, in effect, completely taken over the contract, 
and the employers have, in actual fact, acquiesced and have 
joined with the I. L. \V. U. in the execution of the contract. 

I But the associations and companies have refused to give 
formal recognition to the I. L. W. U. Their communications 
to Bridges and Meehan, in 1937, have been addressed to these 
two in their former capacities as I. L. A. officials, although 
on at least two occasions,-^ they have been asked to send 
communications to the International Longshoremen’s and 
Warehousemen’s Union. At the present time, they address 
their communications to Harry Bridges, without any further 
designation, at an address on Market Street, San Francisco. 

I Occasionally, there are lapses. Thus, checks for the support 
of the hiring halls in San Francisco, which are drawn on the 
account of the Labor Relations Committee, have tw’o lines 
for signatures, under one of which is printed “WEA of SF” 
and under the other is printed ‘TLW 1-10.” The record also 
contains a telegram, dated March 10. 1938, from Roth to 
“Matt Meehan, International Longshoremen’s and W’are- 
housemen’s Union,” which deals with a labor dispute. 

But formal recognition of the factual situation has always 
been refused. In a letter to Henry Schmidt, president of the 
San Francisco local of the I. L. W'. U.. Roth denies that the 
1. L. W. U. had been recognized as the bargaining agency and 
states: 

. . . I am writing to reaffirm our position of neu¬ 

trality in the present inter-union controversy between 
the 1. L. A. and I. L. W. U. Neither the San Francisco 
I Waterfront Employers Association nor the Pacific Coast 
Waterfront Employers Association has taken any posi¬ 
tion on the questions of which union is the proper collec¬ 
tive bargaining agency, or which union is entitled to ad¬ 
minister the existing contract. On the contrary, we have 
repeatedly informed both you and Mr. Bridges that 
, 44 the Waterfront Employers would not take any position 
in favor of or against either of the parties to this con¬ 
troversy. My exact words were “we propose to walk 


“The record contains two letters, dated Au?mst 18, 1937, and August 26, 
1937, in which Bridges calls this to the employers’ attention. 
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straight down the middle of the road and let nature take j 
its course”. I 

In a letter from Roth to members of the Association, dated: 
October 9, 1937, he states that the Association has taken no I 
position on the question of which union shall act as agent of | 
the men in negotiating future renewals or modifications of the | 
contract. 

While the practice of the parties during the period of the I 
contract indicates an acceptance in fact of the I. L. W. U.j 
District No. 1 as the labor organization party to the contract,] 
it nevertheless is not necessary in this case to decide the pre-l 
cise legal status of the I. L. W. U. with respect to the contract.! 
In considering the existence of a question concerning represen-j 
tation we need only consider that the last day for notice of aj 
desire to modify or terminate the contract is July 31,1938, thatj 
the employers refuse to recognize the I. L. W. U. and that it is: 
essential that the proper collective bargaining agency be desig-l 
nated, so that negotiations for the next period may be faciU-i 
tated and properly conducted. , 

We find that a question has arisen concerning the represen-j 
tation of longshoremen doing longshore work for the com-j 
panies which are members of the various regional associationsJ 

VIII. The Effect of the Question of Representation Upon | 

Commerce I 

i 

We find that the question concerning representation whichf 
has arisen, occurring in connection with operations of the com-| 
panies described in Section I above, tends to lead to labor dis-f 
putes burdening and obstructing commerce and the free flow 
of commerce. I 

! 

IX. Determination of Representatives I 

i 

The longshoremen in each of the ports, with few excepf 
tions,*® signed cards designating the I. L. W. U. as their e.x-J- 
elusive representative for purposes of collective bargaining,-^ 
which were presented in evidence. Lists of the longshoremert 
doing the work in each of the ports were also put into evidencej. 

25 It was noted above that the longshoremen in the ports of Tacomaj, 
Olympia, Port Angeles, and Anacortes did not join in the change of affllli- 
ation. 1 

The cards read: “I am employed exclusively as a longshoreman. I 
hereby designate and select the International Longshoremen’s and Warei- 
housemen’s Union as my exclusive representative for the purpose of col¬ 
lective bargaining in respect to rates of pay, wages, hours of employment 
and other conditions of employment.” j 


I 


I 
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However, the lists for Port Orford, Oregon, and Newport, Ore¬ 
gon, were not presented, apparently through inadvertence, nor 
was any mention made of Port Bl^ely, Washington, although 
that port is referred to in the petition. These three 
45 ports are small ones as indicated by the number of long¬ 
shoremen who voted in the June 1937 referendum, which 
was 7 in Port Blakely, 26 in Newport, and 14 in Point Orford. 

A statement ” of the per capita tax paid by the longshore locals 
for the months of June and September 1937 indicates that, for 
Port Orford, Oregon, I. L. A. Local 38-115 paid a per capita 
tax in June on 24 members and that I. L. W. U. Local 1-5 paid a 
per capita tax in September for 24 members; that for Port 
Blakely, Washington, neither I. L. A. Local 38-2, nor I. L. W. U. 
Local 1-43 paid any per capita tax; and that for Newport, Ore¬ 
gon, I. L. A. Local 38-110 paid a per capita tax in June on 32 
members and I. L. W., Local 1-53 paid a per capita tax in 
September on 34 members. Thus, it is evident that the results 
could not be affected by including the lists of longshoremen for 
these three ports.-* 

Counsel for the I. L. A. and the I. L. A. Locals argued that 
the designation of representatives made in these cards should 
not be considered because of the fact that the men were forced 
to sign the cards. However, they presented no evidence what¬ 
soever to support their contentions, except in the case of the 
port at Bellingham. The record would support the opposite • 
contention, for the I. L. W. U. showed that it took great care to 
have no check made upon nonsigners and to have the signing 
of the cards a strictly voluntary act on the part of th-> men. 

San Diego .—The longshoremen who have, in the last 6 
months, been doing the longshore work in San Diego are the 
registered longshoremen who are members of I. L. W. U. Local 
1-29, and permit card holders. A document purporting to 
list the registered longshoremen in the Port of San Diego, 
furnished to the port by Waterfront Employers Association of 
Southern California, was introduced into evidence. However, 

D. C. Mays, president of I. L. W. U. Local 1-29, testified that 
the list was not up-to-date and that it included the names of 
men who have not been working in the port for some time. 
He introduced into evidence a list of members of the Local 


Petitioner Exhibit No. 74. 

“ Besides the cards, the returns on the June referendum are also strongly 
indicative of the sentiment of the longshoremen. The vote among the in¬ 
dividual locals on the question of affiliation with the C. I. O. is set out in 
Appendix “H”. 

29 Board Exhibit No. 23. This exhibit contains 137 names. 

2° Petitioner Exhibit No. 47. 
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as of February 11, 1938, and a list^^ of permit card holders, | 
also compiled from the records of the Local, and said that the i 
men on these lists were those who have been doing the long- • 
shore work in the port during the last 6 months. In the ! 
absence of any objections to these lists and of any denial of I 
their accuracy, we will accept them as representing the total | 
of the longshore workers in the port. There are 83 registered | 
men and 33 permit card holders. | 

46 Ninety-three cards designating the I. L. W. U. as| 
the exclusive collective bargaining representative were' 
introduced into evidence. These ,cards were witnessed by! 
Mays and J. Wilbur, secretary of the Local. Each of the wit-1 
nesses personally knew the men signing the cards. The names! 
on the cards have been checked and have been found to corre- i 
spond with the names on the lists. ! 

There is no I. L. A. Local operating in San Diego. The men | 
are hired through the hiring hall which is maintained jointly I 
by Local 1-29 and by Waterfront Employers Association of I 
Southern California. Relations with employers are carried! 
in the same manner as they were when the Local was I. L. A.i 
Local 38-9. i 

Santa Barbara, Ventura and vicinity.—Substantially all the, 
longshore work in these harbors was formerly done by mem-j 
bers of 1. L. A. Locals 38-105 and 38-129. These men are now! 
members of I. L. W. U. Local 1-46. | 

Thirty-two cards were introduced into evidence. Thesej 
cards were witnessed by Edmond Masson, secretary-treasurerl 
of Local 1-46, who testified that he knew all the signers per-| 
sonally. His own card was also introduced. Masson identi-l 
fied the signature of Joseph Pico, whose card was not wit-l 
nessed. The names on the cards have been checked and have 
been found to correspond to the names on a list of longshore^! 
men furnished by Waterfront Employers Association of Sanj 
Francisco.®" That list contains 75 names. I 

When a line is not drawn through the word “exclusively”] 
in the sentence ‘T am employed exclusively as a longshoreman” 
the signer is a member of the Union; when a line is drawp 
through the word “exclusively” as it was in the case of 13 of the! 
cards, the signer is not a registered longshoreman but has ap-j 

Petitioner Exhibit No. 4S. | 

“ The list contains 75 names. Only 36 cards, altoffether, were introduced 
into evidence. Masson te.stlflod that he did not know of any longshoremeni 
regularly employed in the last 6 months in Santa Barbara and Ventura harj 
hors who did not sign cards. It appears likely, therefore, that the list, whicli( 
was submitted, pursuant to agreement, after the hearing had ended, contains^ 
many names of extra men. However, for the purpose of determining the 
question of majority, this list will be taken as accurate. ' 
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peared on the pay roll of the ships coming into these ports 
and has worked on the boats. The latter group will be in¬ 
cluded in the unit. 

San Pedro and Los Angeles harbor.—The work in the port 
is done by the registered longshoremen and the permit men. 
The latter group consists of men who are given work after the 
regular longshoremen have all been sent out. In the past these 
men made their living exclusively or substantially from long¬ 
shore work, but at the present time work is slack and less than 
half of the men are receiving any work. Men on the permit 
list come and go; there is no indication that these men are now 
anything more than casuals. They will not be included in the 
unit. 

47 The cards of registered longshoremen that have been 
introduced into evidence have been compared with the 
list of longshoremen furnished to the Board by counsel for 
Waterfront Employers Association of Southern California and 
2,209 cards were found to be signed by men on that list. There 
are 2,655 registered longshoremen. 

The signing of the cards was witnessed by Ernest Bowen, 
president of I. L. W. U. Local 1-13; and Elmer Mevert, a mem¬ 
ber of the Local. These men knew most of the longshoremen 
personally. In case of doubt the signers were asked for their 
union membership books, so that their signatures could be 
compared. 

I. L. W. U. Local 1-13 has about 2,516 members. It re¬ 
ceived its charter on October 7, 1937. Prior to that time the 
men had been in I. L. A. Local 38-82 which had some 2,640 
members. The officials of I. L. A. Local 38-82 had been re¬ 
strained by Court action from joining with the I. L. W. U. 
They, together with about 14 men who desired to remain in 
the I. L. A., and about 100 more men, stayed in I. L. A. Local 
38-82, which had been restrained by the Courts from affiliating 
itself with the C. I. 0. The 100 men remained in the I. L. A. 
Local “to protect the interests of the other 2,500.” The cards 
included the cards signed by the men who have remained in 
the I. L. A. Local. 

Everett, Washington.—The work in the Port of Everett is 
performed by the 258 longshoremen whose names appear on 
the list furnished by counsel for Waterfront Employers of 
Seattle. ITiere are some called “permit men” who do work 
occasionally but they are not earning enough to support them¬ 
selves and depend largely on other sources for their livelihood. 
They will not be included in the unit. Two hundred twenty- 
five of the registered longshoremen signed the cards. 
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H, F. McKennan, the dispatcher at Everett, stated thatj 
1. L. W. U. Local 1-32 came into existence as such in Septem^ 
her 1937. Since then, the Labor Relations Committee ha^ 
continued to function in the same way. The longshoremen arej 
represented on the Committee by I. L. W. U. men; the com-j 
panies have two local representatives and Ringenberg, of thel| 
Waterfront Employers of Seattle, on the Committee. There 
has been no change in the way the hiring hall has been oper-J 
ated. Dailey, who is the representative of the Employers As-l 
sociation in the Port, places the orders for longshoremen foir 
all of the four or five companies which require longshore work! 
in the port. 

Before the change in aflSliation, the Local was I. L. A. Loca^ 
38-76. There are no I. L. A. men in Everett at the present 
time. I 

48 Aberdeen, Washington.'*®—Cards presented from the! 

Port of Aberdeen were witnessed by Joseph Kit Koskj 
and Les Lambert, who knew each of the signers personally.! 
The work in the port is performed by the registered longshore-j 
men of whom there are 386. One hundred seventy-five cards 
signed by registered longshoremen were presented in evidence] 
More cards have not been signed because of a rumor to the] 
effect that signature would prevent the aliens, mostly Finn^ 
who were longshoremen in the port, from getting their citi^ 
zenship papers, and because many of the longshoremen took 
the position that they had already voted to affliate with thei 
C. I. 0., that they had their I. L. W. U. books, and that fur-l 
ther signing of cards was unnecessary. ! 

The men in the port are dispatched through the same hiring] 
hall they have had since 1934. The dispatcher is an I. L. W. Uj 
member. The Labor Relations Committee in the port con-j 
sists of four representatives from the companies, including] 
Ringenberg, of "Waterfront Employers of Seattle, and four repj 
resentatives of the Union. Since the coming into existence of 
I. L. W. U. Local 1-24, there has been no change in the way! 
labor relations with the companies have been carried on. | 

The men were formerly organized in I. L. A. Local 38-77.j 
There are now no I. L. A. men in the port. 

Port Gamble and Paulsbo, Washington.®^—The work in Port! 
Gamble is done by the 55 registered longshoremen named in] 
the list of registered longshoremen submitted by Gregory Har¬ 
rison. Fifty cards sign^ by these longshoremen were submit-i 

i 

—I ■ "" "■ 

**The port is at Grays Harbor, which is centrally located between thej 
towns of Hoquiam and Aberdeen. ; 

** Port Gamble is 7 miles from the town of Paulsbo. i 


I 


I 
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ted in evidence. These cards were witnessed by William F. 
Falkner and Ward King, both of whom knew all the signers 
personally. 

Since the change of affiliation, there has been no difference 
in the way labor relations in the port are handled. The men 
who did the work in the port were formerly members of I. L. A. 
Local 38-88; they are now members of I. L. W. U. Local 1-51. 

Port Townsend, Washington.—^The work in the port is done 
, by the registered longshoremen and eight men who had been 
working in Ludlow,®® where operations have ceased. These 
'eight men, who derive their livelihood from longshore work, 

' are dispatched from the hiring hall in Port Townsend after 
the registered longshoremen have been sent out. Thirty-two 
cards signed by registered longshoremen and Ludlow men,®* 

I were introduced into evidence. There are 28 registered 
longshoremen. 

1 49 Four of the persons named on the list of registered 
I longshoremen in Port Townsend have been transferred 

and are no longer active longshoremen. They are P. Popo- 
winski, C. Biewater, R. Ely, and H. Olsen. 

The change in name and affiliation from I. L. A. Local 38-96 
to I. L. W. U. Local 1-55 did not result in any change in the 
, manner in which labor relations with employers are conducted. 
There are no I. L. A. men doing longshore work at the present 
time at Port Ludlow or Port Gamble. 

Raymond, Washington.—The longshore work at Raymond 
is performed by the 116 registered longshoremen operating on 
a list of registered longshoremen at Willapa Harbor,®^ and 
casual workers. It is impossible for a casual worker to make 
his living at longshore work; they do longshore work along 
' with various other odd jobs they can pick up. They will not 
be included in the unit. 

i One hundred seven cards signed by registered longshoremen 
! and witnessed by Jack Price, who was at one time the dis¬ 
patcher, and Bissenger, the present dispatcher, both of whom 
knew each of the signers personally, were introduced into 
evidence. 

All the longshoring work is performed by members of 
I. L. W. U. Local 1-1. The present membership of the Local 

” Port Lndlow is 20 miles from Port Townsend by road or by water. 

“The eight Ludlow men are Martin Parkko, Neil Stark, Oscar W. Hen- 
ningson, George Woodley, Francis Patsy, Joseph Patsy, Alfred Eldridge, and 
William Woodley. 

"Willapa Harbor is a consolidated Port for the towns of Raymond and 
' South Bend. The Port of Willapa Harbor is centrally located between the 
two towns. 
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is substantially the same as the membership of I. L. A. Local! 
38-92, prior to the change in name and affiliation; there is! 
no I. L. A. Local now functioning in Port Raymond. ; 

The coming into existence of Local 1-1 did not result in! 
any change in the manner in which labor relations are main-! 
tained, other than a decision to have the Labor Relation^ 
Committee meet every 30 days instead of irregularly. Thej 
three workers’ representatives on the Labor Relations Com-j 
mittee are members of the I. L. W. U. Local. ! 

Seattle, Washington.—^The longshore work in the Port i^ 
performed by registered longshoremen, permit men, registered 
dock men, and grain handlers. Permit men are men who have! 
not yet been admitted to the Union, although they will even-r 
tually become Union members. There is a separate board int 
the hiring haU for them. They contribute to the maintenance 
of the hiring hall, make their living exclusively by longshord 
work, and up until the recent slack period, have spent most oi 
their time working as longshoremen. 

Grain handlers are not registered longshoremen. They are! 
men who do their own work first and are then sent out to dd 
longshore work if they are needed. There is no indication tha^ 
their longshore work is in any way regular and they will b^ 
excluded from the unit. i 

50 Frank Smith, vice president of I. L. W. U. Local 
1-19, and at one time a dispatcher, witnessed cards of 
registered longshoremen and permit men. He testified thai 
he knew each of the signers. Dewey Bennett,^® secretary of 
I. L. W. U. Local 1-19, and Thomas R. Richardson, president!, 
also witnessed cards and testified as to the authenticity of th^ 
signatures. | 

A list of the registered longshoremen, deckmen and peri 
mit men in Seattle contains 1,511 names.” One thousand 
three hundred forty-three of these men signed cards. 

I. L. W. U. Local 1-19 is functioning under the old I. L. Aj. 
Local 38-12 constitution which they have changed in minor 
respects. The hiring hall has four I. L. W. U. dispatcher^ 
and is jointly maintained. The Local has used the sami 
minute book from August 16, 1934, to March 3, 1938. There 
is no I. L. A. Local in Seattle whose members do any of Ifie 
longshore work at the port. ! 

Vancouver, Washington.—^The longshore work in the Port 
of Vancouver is done by longshoremen hired through the hirj- 

** Bennett referred to “service men.” From his description of that group, 
it is evident that he was referring to “permit men.” j 

•Twelve men are deceased. They have not been counted. j 


I 

i 

I 

I 

i 

I 
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ing hall. No longshore work is performed by members of 
any I. L. A. Local. 

The list of registered longshoremen includes grain han¬ 
dlers and dock workers. H. Mason, dispatcher at the hiring 
hall, checked the names of individuals on the roster of Van¬ 
couver longshoremen who are not regular longshoremen. 
Most of the names checked are those of casual workers. Fred 
Brown and H. Hopson have transferred from the Local. Of 
the 95 regular longshoremen, known personally to Mason, 87 
signed cards which he witnessed. 

Reedsport, Oregon.'®—All longshore work in the Port is now 
performed by members of I. L. W. U. Local 1-48 or by permit 
men who have put in applications to join the Union. When 
a boat comes into the dock, the captain or the mate of the 
ship tells the dispatcher, E. E. Doyle, a member of the Union, 
how many men he wants and the dispatcher telephones the 
men. 

There is no list of registered men for the Port. Water¬ 
front Employers Association of San Francisco supplied a list 
containing 28 names of longshoremen and permit men who 
are to be included in the unit. Twenty-three of these men 
signed cards witnessed by Tom Richman, secretary of the 
Local. He knows each of the men personally. 

Rainier, Oregon.—^No longshore work is perform^ in 
Rainier except by men hired from the hiring hall, which is 
jointly maintained by the employers and by the 
51 I. L. W. U. There is no I. L. A. Local in Rainier whose 
members perform longshore work in the Port. Ray 
Williams, president of I. L. W. U. Local 1-45, which was, 
before the change in affiliation, I. L. A. Local 3^81, testified 
wdth respect to a list of longshoremen in the Port, that C. Girt, 
Byron Hirtzell, H. Jessee, and J. Rauch are casuals, A. Bus- 
trim has quit longshoring work and John Bitte, while still a 
member of the Local, has not been working for a long period. 
Excluding these persons, 29 longshoremen are named on the 
list. Twenty-seven cards witnessed by Ray Williams were 
introduced. Williams knew the signers to be the persons 
whose names appear on the cards. His own card was wit¬ 
nessed by Marvin Girt, secretary of the Local. 

Astoria, Oregon.—The work in the Port is performed by 
registered longshoremen and dock workers. The dock workers 
do the trucking on the dock when a ship comes in for salmon 
or flour. Although the dock workers are regular members of 


^Reedsport is on Winchester Bay, about 28 miles from Coos Bay. Oc¬ 
casionally when help is needed, Coos Bay Local sends to Reedsport for 
extra men. 
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the Union, they do not work under the longshore arrange- | 
ment and will therefore be excluded from the unit. The list ' 
of registered longshoremen and dock workers has been checked ' 
by A. Williams, a member of I. L. W. U. Local 1-50, which | 
was, prior to the change in affiliation, I. L. A. Local 38-85. | 
worker, and a check mark in front of the name of each dock i 
worker, and a check mark in front of casual workers who do ! 
not make their living at longshore work and who are not to be | 
included in the unit. There are 178 registered longshoremen, | 
Ninety of these men signed cards. j 

North Bend Oregon.—One hundred thirty-three cards i 
signed by longshoremen who earn their living exclusively in I 
longshore work in North Bend were witnessed by E. V. | 
Schults, the recording secretary of I. L. W. U. Local 1-12. | 
He was sure of the identity of each of the signers. The work | 
in the Port is performed by I. L. W. U. members and permit ; 
men who are not members of the Union but who earn their ! 
living primarily or exclusively from longshore work in North i 
Bend. j 

Schults has gone through the list of Coos Bay longshore- | 
men " and has put a check mark in front of the name of each I 
person on the list who is not now a regular Coos Bay long- j 
shoreman. There are 140 names without checks.^^ | 

St. Helens, Oregon.—C. Kremer, secretary of I. L. W. U. I 
Local 1-68 at St. Helens, and C. Stewart, a member, put j 
check marks in front of the names of casual workers who do i 
not customarily make a living at longshore work, which ap- i 
pear on a list of St. Helens longshoremen prepared by | 
52 Waterfront Employers of Portland. J. F. Brown, whose i 
name appears on the list, has died. C. Schmidt is an I 
injured longshoreman who occasionally works a day or some-1 
times two or three days. He belongs to the Local. He will be { 
included in the unit; casual workers will not be included. i 
Forty-one cards witnessed by Kremer and Stewart werej 
introduced. Both witnesses knew the persons signing the cards! 
to be the persons whose names appear on the cards. There ' 
are 73 persons on the list whose names were not checked. ! 

Longview, Washington.—Dewey Van Brunt, the dispatcher! 
at the hiring hall in Longview, checked through the roster of j 
Longview longshoremen and put a check mark in front ofi 
the name of each person who is not a regular longshoreman.! 
One hundred seventy-five of the 235 regular longshoremen! 


" North Bend is on Coos Bay Harbor. ! 

■“Witness believed that there were other men workins as longshoremen 
who are not on the list which was furnished by counsel for the companiesj 
but the Union did not object to the use of the list. I 


I 


! 
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signed cards. Van Brunt, who witnessed the signing of the 
cards, testified that he was personally acquainted with each of 
the signers. 

Bandon and Port Orford, Oregon.'”—The torrential rains in 
the vicinity of Portland made is impossible for the men who 
could have testified with respect to the cards signed by the 
longshoremen in these two ports to get to the hearing. An ex¬ 
hibit in the form of a letter from the Waterfront Employers 
of San Francisco lists 21 longshoremen and 5 permit men who 
work at Bandon. 

Newport, Oregon."^—D. Harding, who witnessed the signing 
of the cards by Newport longshoremen, is an invalid and was 
unable to leave his home to attend the hearing. The Trial 
Examiner ruled that an affidavit by Harding concerning these 
cards was inadmissible. 

Portland, Oregon.—The persons doing longshore work in 
Portland are classified as longshoremen, dock workers, grain 
handlers, miscellaneous workers, permit men, and Garibaldi 
men. 

The miscellaneous group includes those who tie and untie 
ships and a few sweepers. They are not classified as regular 
longshoremen, and, since the record contains no further in¬ 
formation concerning them, they must be excluded from the 
unit. 

The Garibaldi men are those who used to work in the Port 
of Garibaldi which has been closed down because of sand drift¬ 
ing into the Port. The District prorated the longshoremen in 
the Port and 13 of them work in Portland. They will be in¬ 
cluded in the unit. 

The grain handlers operate under a separate contract. How¬ 
ever, they plug in on the same board as do the regular long¬ 
shoremen. They do both grain work and regular longshoring 
work; they are required to take the grain job first, if there is 
any available. The usual bill of lading provides for the 
53 delivery of grain by the terminal or the shipper to the 
ship’s side, rather than to the first place of rest on a ship’s 
dock, as usually in the case of other cargo. The grain handler 
thus is a longshoreman with respect to the grain, carrying the 
grain to the ship if the grain is sacked, or operating the grain 
elevator or belt to the ship’s side. When there is no grain 
work these men do regular longshoring work. The roster of 
longshoremen submitted by Waterfront Employers of Portland 

“Port Orford has a population of 300 and is located approximately 30 
miles south of Bandon. 

** Newport is a port on Taquina Bay, about half way between the Columbia 
River and Coos Bay. It is a town with approximately 1,530 people. 
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puts longshoremen, dock workers, and grain handlers together j 
in one list. The grain handlers will be included in the unit, i 
Dock workers have a separate board in the hiring hall on 
which to plug in. Formerly their function was to transfer the ! 
cargoes from the railroad cars or trucks to the dock floor. For | 
this they were paid 85 cents an hour. During the last 2 years, I 
however, the method of operation has changed and lift ma- ' 
chines and lift boards are used. The lift machines have a hoist j 
running in front of carriers. The lift board is brought to the | 
cargo and the cargo is placed on it. The machine then carries | 
it to the ship’s sling, the sling is put under the cargo, and the i 
cargo is lifted to the boat. Work with this new method is classi- ' 
fled as longshore work and the dock workers receive regular long- I 
shoremen’s pay for doing it. Ninety percent of the work | 
done by dock workers is now classifled as longshore work. Be- | 
sides, dock workers also do the same type of work that longshore- | 
men not classified as dock workers do; they are sent out on this ! 
work after the men on the “big board,” which is the regular | 
longshoremen’s and grain handlers’ board, have been sent out. | 
Dock workers will be included in the unit. Permit men will I 
also be included. | 

The lists supplied by Waterfront Employers of Portland | 
name 1,099 longshoremen, including grain handlers and dock i 
workers and 126 permit men. Seven hundred seventy-four I 
cards were presented in evidence. The witnesses to the signing I 
of the cards testified that they either knew the men personally, | 
checked the signatures on the cards with the signatures on the i 
Union book, or in the case of permit men, c^ed in mutual I 
friends when they were not sure of the identity of the signer. ! 

Bellingham, Washington.—The longshore work at Belling- i 
ham is performed by the 159 men named on a list furnished by I 
Gregory Harrison. One hundred thirty-seven of these men i 
signed cards witnessed by John Mallahan, secretary-treasurer i 
of the I. L. W. U. Local 1-7, who knew each of the signers 
personally. . I 

After the change in affiliation of the Bellingham Local, i 
they continued to use the same quarters, the same minute book | 
and the same equipment in the hall. i 

54 Action had been taken by the Local in January or | 
February 1938 to the effect that anyone who did not 
sign a card would not be permitted to work for one week, i 
Phil Taylor and Herman Dale tried to start an I. L. A. Local i 
and applied to the I. L. A. for a charter. Local 1-7 fined ! 
both these men $150 because of their activities. Dale has i 
been injured since July 27, 1937, and has been unable to work, i 
Taylor was not given any work after the fine had been imposed I 


I 


i 
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because he refused to pay the fine. L. B. Sulgrove, counsel 
for the I. L. A., stated that his purpose in introducing the 
testimony of Dale and Taylor was to show the method used 
to obtain the pledge cards and stated that more testimony 
was not introduced because men who testified would not be 
given any work. 

It is only necessary to note that the action taken against 
Dale and Taylor was not because of failure to sign the cards, 
but because of their attempt to start an I. L. A. Local, that 
any action with respect to failure to sign was action taken 
by a majority of the Local, and that the secret ballot in the 
June 1937 referendum on the question of C. I. 0. affiliation 
resulted in a vote of 124 to 12 in favor of such affiliation. 

Tacoma, Washington.—The list" of registered longshore¬ 
men and registered dock workers at Tacoma contains 662 
names. 

Olympia, Washington.—The list *'" of registered longshore¬ 
men and pennit men in Olympia contains 170 names. 

Anacortes, Washington.—The list of registered longshore¬ 
men in Anacortes contains 44 names. 

Port Angeles, Washington.—The list^® of the registered 
longshoremen in Port Angeles contains 114 names. 

Eagle Harbor and Freeland, Washington.—The list of the 
longshoremen in Eagle Harbor and Freeland was furnished by 
the companies and contained 72 names. 

Crescent City, California.—^All the longshore work in this 
Port is performed by the 13 men who signed the cards. All 
but William Gettings earn their livelihood exclusively as long¬ 
shoremen. Gettings works as an extra. He will not be in¬ 
cluded in the unit. 

The list of registered longshoremen and permit men at Cres¬ 
cent City contains 15 names. 

Monterey, California.—^A. Martin Gallego, a longshoreman 
in Monterey, stated that there are only 17 longshoremen in 
the port and that other men who know how to do longshore 
work are called in when needed. The list submitted by 
Waterfront Employers Association of San Francisco, however, 
contains 77 names. On this state of the record, the list of 
the Association will be taken as accurate. 

55 Gallego witnessed the signatures of eight men whom 
he knew personally. Gallego also identified the signa¬ 
ture of Felix Urquida w’hose card was witnessed by M. B. 
Brown. Gallego could not identify the signatures of seven 
other men and this group of seven cards will not be considered. 


*“Eacli of these lists has been submitted by the companies. 
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Eureka, California.—Because the roads between Eureka andl 
San Francisco had been washed out it was impossible forj 
anyone who could authenticate the cards signed in the Port: 
of Eureka to get to the hearing. A list of the longshoremen! 
and “extras” in the Port of Eureka was presented in evidence.! 
The “extras” are, in fact, permit men who are called upon after! 
the regular longshoremen have been sent out. They will be! 
included in the unit. The list contains 52 names. ! 

San Francisco, California.—The hiring hall in San Francisco! 
covers the San Francisco Bay region. Men w’ork either ou| 
the “preferred” gangs which work for one company nearly! 
all the time, or on “casual” gangs which may be dispatched! 
to any employer at any time. There are 85 preferred gang^ 
and 85 casual gangs in the port. The word “casual,” in San! 
Francisco, does not mean that a longshoreman is only occa-j 
sionally employed but is used to distinguish the men on thej 
casual gangs from those on the preferred gangs. There are! 
also longshoremen in San Francisco who work from the “plu^ 
board,” and who are used to fill vacancies in either preferred 
or casual gangs. The plug board is a board with a series of hole^ 

numbered in order. Longshoremen who work from the plug 
board are provided wdth a plug which is about 2 inches long and! 
is of the thickness of a lead pencil and which bears a number! 
corresponding with the number on the brass check which eachj 
longshoreman carries. The longshoreman puts his plug in th^ 
lowest numbered available hole and is sent out after all th^ 
men whose plugs preceded his have been sent out. I 

There are two types of permit men; those who are registere4 
longshoremen and are not yet members of the Union, an4 
those who are neither members of the Union nor registered 
longshoremen but who are working on permits issued by the 
joint Labor Relations Committee. ! 

The longshoremen in all of the aforementioned groups ard 
to be included in the unit. There are 4,039 names on th^ 
list of registered longshoremen at San Francisco and 345 per| 
mit men. Three thousand four hundred ninety-four cards of 
registered longshoremen and 289 cards of permit men, signed 
by men named on the list, and properly authenticated, were 
introduced into evidence. I 

Except in the case of a few cards, the cards are stamped 
“registered,” indicating registered longshoremen; “memi- 
56 ber,” indicating a member of the Union; and 
“approved,” indicating that the card is that of a permijb 
man who is neither registered nor a member of the Uniop 
but who is entitled to work out of the hiring hall. ! 


I 

I 
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SUMM^VKY 


Port 

Cards 

Total 
number 
of em¬ 
ployees 

Port 

Cards 

Total 
number 
of em¬ 
ployees 

iSan Diego.. 

03 

110 

Bandon_____ 


26 

Santa Barbara. Ventura and 



Port Orford. 

BHBB 


vicinity. 

32 

75 

Newport_____... 



San Pedro and Los Angeles 



Portland. 

77^ 

1,099 

Harbor. 

2,209 

2,655 

Bellingham______ 

137 

159 

Everett.. 

225 

’258 

Tacoma.........___ 


662 

Aberdeen. 

175 

386 

Olympia_..._ 


170 

Port Gamble and Paulsbo... 

50 

55 

.\nacdrtes... 


44 

Port Townsend. 

*«32 

M36 

Port .\nceles... 


114 

Raymond. 

107 

116 

Ragle Harbor... 


39 

Seattle. 

1,343 

1,511 

Freeland_____ 


33 

Vancouver. 

87 

95 

Crescent City.. 

12 

15 

Recdsport. 

23 

28 

Monterey___ 

9 

77 

Rainier.. 

27 

29 

Knmlrn __ 


52 

Astoria... 

90 

178 

San . 

3,783 

4,384 


133 

140 



St. Helens____ 

41 

73 

Total_ 

m 

12,860 

Longview. 

175 

235 



This flKure includes the eight Ludlow men. 


The summary indicates that of the 12,860 longshoremen in 
the appropriate unit, 9,557 have signed cards designating In¬ 
ternational Longshoremen’s and Warehousemen’s Union, Dis¬ 
trict No. 1, as their representative for purposes of collective 
bargaining. 

We find that International Longshoremen’s and Warehouse¬ 
men’s Union, Distict No. 1, has been designated and selected 
by the majority of the longshoremen in the appropriate unit 
as their representative for the purposes of collective bargain¬ 
ing. It is, therefore, the exclusive representative of all the 
longshoremen in such unit for the purposes of collective bar¬ 
gaining, and we will so certify. 

Upon the basis of the above findings of fact and upon the 
entire record of the case, the Board makes the following: 

CONCLUSIONS OF LAW 

1. A question affecting commerce has arisen concerning the 
representation of longshoremen in the Pacific Coast ports of 
the United States, within the meaning of Section 9 (c) and 
Section 2 (6) and (7) of the National Labor Relations Act. 

2. The workers w’ho do the longshore work in the Pacific 
Coast ports of the United States for the companies which are 
members of Waterfront Employers of Seattle, Waterfront 
Employers of Portland, Waterfront Employers Association of 
San Francisco, Waterfront Employers Association of Southern 

California, and Shipowners Association of the Pacific 
57 Coast, constitute a unit appropriate for the purposes 
of collective bargaining within the meaning of Section 
9 (b) of the National Labor Relations Act. 
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3. International Longshoremen’s and Warehousemen’s! 
Union, District No. 1, is the exclusive representative of all the! 
workers in such unit for the purposes of collective bargaining, | 
within the meaning of Section 9 (a) of the National Labor! 
Relations Act. j 

I 

I 

Certification of Representatives ! 


By virtue of and pursuant to the power vested in the Na-^ 
tional Labor Relations Board by Section 9 (c) of the National| 
Labor Relations Act, and pursuant to Article III, Section 8! 
of National Labor Relations Board Rules and Regulations— I 
Series 1, as amended, i 

It is hereby certified that International Longshoremen’s! 
and Warehousemen’s Union, District No. 1, has been desig-| 
nated and selected by a majority of the workers who do long-1 
shore work in the Pacific Coast ports of the United States fori 
the companies which are members of Waterfront Employers! 
of Seattle, Waterfront Employers of Portland, Waterfront| 
Employers Association of San Francisco, Waterfront Employ-1 
ers Association of Southern California, and Shipowners Asso-j 
ciation of the Pacific Coast, as their representative for the 
purposes of collective bargaining, and that, pursuant to tlie| 
provisions of Section 9 (a) of the Act, International Long-! 
shoremen’s and Warehousemen’s Union, District No. 1, is the| 
exclusive representative of all such workers for the purposes! 
of collective bargaining, in respect to rates of pay, wages,! 
hours of employment and other conditions of employment. 
Dated at Washington, D. C. this 21st day of June 1938. j 

J. Warren Madden, Chairman. | 
Edwin S. Smith, Member. I 

Donald Wakefield Smith, i 


appendix 


1. International Longshore¬ 

men’s and Warehouse¬ 
men’s Union, District 
No. 1. 

2. Shipowners Association of 

the Pacific Coast. 

3. Waterfront Employers As¬ 

sociation of the Pacific 
Coast. 

4. Waterfront Employers of 

Seattle. 


5. Waterfront Employers of! 

Portland. ! 

6. Waterfront Employers As-| 

sociation of San Fran¬ 
cisco. ! 

7. Waterfront Employers As-| 

sociation of Southern! 
California. ! 

8. International Longshore-! 
men’s Association, Dis-j 
trict No. 38. i 


I 
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9. International Longshore¬ 
men’s &’ Warehouse¬ 
men’s Union, Local 
1-13. 

10. Mr. A. H. Petersen. 

11. International Longshore¬ 

men’s Association, Lo¬ 
cal 38-82, Inc. 

12. Ainsworth & Dunn Dock 

Co. 

13. Alaska Steamship Com¬ 

pany. 

58 14. Albina Dock Com¬ 

pany. 

15. American Foreign S. S. 

Corp. 

16. American-Hawaiian S. S. 

Co. 

17. American Mail Line. 

18. Ames Terminal Company. 

19. Anderson & Middleton 

Lumber Co. 

20. Anglo-Canadian Shipping 

Co. 

21. Arlington Dock Company. 

22. Arrow Stevedore Co. 

23. Associated. Banning Co. 

24. Associated Banning Com¬ 

pany (Berth 146). 

25. Balfour, Guthrie & Co. 

26. Barber Line. 

27. Baxter & Company. 

28. Beadle Steamship Co. 

Ltd. 

29. Blue Funnel Line. 

30. Blue Star Line. 

31. Border Line Transporta¬ 

tion Co. 

32. Brady-Hamilton Steve. 

Co. 

33. Bulk Carriers Corp. 

34. Bums Steamship Com¬ 

pany. 

35. California Steve. & Bal¬ 

last Co. 

36. Canadian Transport Co. 


37. Cargill, Incorporated. 

38. Chamberlin S. S. Co. 

Ltd. 

39. W. R. Chamberlin & Co. 

40. Coastal Steamship Co. 

41. Coastwise Line. 

42. Columbia River Steve. 

Co. 

43. Consolidated Olympic 

Line. 

44. Coos Bay Lumber Com¬ 

pany. 

45. Crescent Wharf & Ware¬ 

house Co. 

46. Deming, Roberg & Wil¬ 

liams. 

47. Dispatch Steve. & Cont. 

Co. 

48. Dodwell Dock & Whse. 

Co., Inc. 

49. Dollar Steamship Lines. 

50. Dollar Steamship Lines, 

Inc., Ltd. 

51. Donaldson Line. 

52. Donaldson Line (Balfour, 

Guthrie & Co.) 

53. Katherine Donovan S. S. 

Co. 

54. Donovan Lumber Co. 

55. East Asiatic Company. 

56. East Waterv’ay Dock <S; 

57. El Dorado Oil Works. 

58. Elliott Bay Service Co. 

59. Empire Lumber Co. 

60. Everett Stevedoring Co. 

61. S. S. Freeman Co. 

62. French Line. 

63. Fruit Express Line. 

64. Furness (Pacific) Line. 

65. General S. S. Corp. 

66. General Steve. & Ballast 

Co. 

67. Girdwood Shipping Com¬ 

pany. 

68. Gorman Lumber Co. 
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68-A. Gorman Steamship Co. 

69. Grace Lines, Inc. 

70. W. R. Grace & Company. 

71. Gray & Owners, S. S. 

Daisy. 

72. Grays Harbor Stevedore 

Co. 

73. Great Northern Railway. 

74. Griffiths & Sprague Steve. 

75. James Griffiths & Sons, 

Inc. 

76. Hamburg-American Line. 

77. Hammond Lumber Com¬ 

pany. 

78. Hammond Shipping Co., 

Ltd. 

79. J. R. Hanify Company. 

80. Hart-Wood Lumber Co. 

81. Chas. H. Higgins Co. 

82. Hobbs-Wall & Company. 
83 Holland-America Line. 

84. Holmes Eureka Lumber 

Company. 

59 85. Independent Steve¬ 

dore Co. 

86. International Steve. Co. 

87. Interocean Line. 

88. Interocean Steamship 

Corp., Ltd. 

89. Interstate Terminals. 

90. Italian Line. 

91. Johnson Line. 

92. A. B. Johnson Lumber 

Co. 

93. W. J. Jones & Son. 

94. The Jordan Company. 

95. “K” Line. 

96. Kerr S. S. Company, Ltd. 

97. Kingsley Company of 

California. 

98. The Kingsley Co. of Cali¬ 

fornia. 

99. The Kingsley Navigation 

Co. 

100. Kinney Shipping Com¬ 

pany. 
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j 

101. Kitsap Lumber Co. j 

102. Kitsap S. S. Company i 

(San Pedro, Cal.). I 
102-A. Kitsap S. S. Com- ! 
pany (Tacoma, j 
Wash.). I 

103. Klaveness Line. ! 

104. Knutsen Line. I 

105. Kolusai Kisen Kaisha. | 

106. J. Lauritzen Line. i 

107. Lawrence-Phillips Lum- ! 

ber Company. | 

108. Lawrence-Phillips S. S. i 

Co. I 

109. Leslie Salt Company. 

110. Mr. Fred Linderman. 

111. L. A.-S. F. Navigation 

Co. 

112. Luckenbach Gulf S. S. 

Co. I 

113. Luckenbach S. S. Com- | 

pany. I 

114. Luckenbach Gulf Steam- | 

ship Co. ! 

115. H. E. Mansfield, Inc. ! 

116. Marine Terminus Corp. | 

(San Francisco). j 

117. Marine Terminals Corp.j 

Terminal Island,! 
Cal.). I 

118. J. E. Marshall, Inc. i 

119. Matson Navigation Co. ' 

120. Matson Terminals, Inc. | 

121. Matthews & Owners, S.i 

S. Daisy. i 

122. McCormick S. S. Co. | 

123. Metropolitan Stevedore; 

Co. I 

124. Mitchell Stevedoring Co.j 

125. Mitsubishi Shojen Kai-i 

sha. i 

126. Mitsui & Co. I 

127. J. J. Moore & Co., Inc. | 

128. Moore S. S. Co. 

129. N. Y. K. Line. I 

130. National S. S. Co. I 


i 

I 
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131. Nippon Yusen Kaisha. 

132. North German Lloyd. 

133. North Pacific Coast Line. 

134. Northern Stevedores 

Inc. 

135. Northland Transporta¬ 

tion Co. 

136. Norton, Lilly & Co. 

137. Oceanic Terminals. 

13S. John C. Ogden. 

139. Fred Olsen Line. 

140. The Olsen Line, Inc. 

141. Fred Olson Line. 

142. Oliver J. Olson & Co. 

143. Olympia Stevedoring 

Company. 

144. Olympic Steamship Co., 

Inc. 

145. Olympic Stevedoring Co. 

146. Oregon Stevedoring Co. 

147. Outer Harbor Dock <fe 

Wharf Co. 

148. Owens-Parks Lumber 

Co. 

149. P. L. Transportation Co. 

150. Pacific Argentine Brazil 

Line. 

151. Pacific-Atlantic S. S. Co. 

152. Pacific Java Bengal Line. 

153. Pacific Lighterage Corp. 

154. Pacific Steve. & Ballast¬ 

ing Co. 

60 155. Panama Mail S. 

S. Company. 

156. Paramino Lumber Co. 

157. Portland Stevedoring 

Co. 

158. Powell Shipping Com¬ 

pany. 

159. Prince Line. 

160. Prince Line, Ltd. 

161. Puget Sound Stevedor¬ 

ing Co. 

162. Quaker Line. 

163. Capt. J. Ramselius. 

164. Redwood Steamship Co. 


165. E. L. Reitz Lumber 

Company. 

166. Reitz S. S. Co. 

167. Rothschild-International 

Steve. Co. 

168. Royal Mail Lines. 

169. Royal Mail Lines, Ltd. 

170. Salmon Terminals, Inc. 

171. San Francisco Steve. Co. 

172. Santa Ana S. S. Co. 

173. Schafer Bros. Steamship 

Company. 

174. Schafer Bros. S. S. Lines. 

175. Schafer Bros. Steamship 

Lines. 

176. Schirmer Stevedoring 

Co. 

177. Seaboard Steve. Com¬ 

pany. 

178. Seaboard Steve. Corp. 

179. Seaboard Stevedoring 

Corp. 

180. Seaboard Steve. Corp. of 

Wash. 

181. Shepard S. S. Company. 

182. Sivertsen J. Martin 

Steve. Co. 

183. States S. S. Co. 

184. Soto Shipping Company, 

P. F. 

185. Southland Steamship 

Co. 

186. Southwestern Stevedor¬ 

ing Co. 

187. Sudden <fe Christenson. 

188. Supple Docks, Inc. 

189. Swayne & Hoyt, Ltd. 

190. Transatlantic S. S. Co. 

191. Transpacific Transporta¬ 

tion Co. 

192. Twin Harbor Stevedor¬ 

ing Co. 

193. Union Sulphur Co. 

194. United Fruit Co. 

195. United Ocean Transport 

Co., Ltd. 
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196. Viking Steamship Co. 

197. Virginia Dock & Trading 

Co. 

198. Washington Stevedoring 

Co. 

199. Frank Waterhouse & Co. 

of Can. Ltd. 

200. Western Stevedore Co. 

201. Westfal-Larson Co. Line. 

202. Weyerhaeuser S. S. Line. 

203. Wheeler-Hallock Co. 

204. Willapa Harbor Steve¬ 

doring Co. 

205. E. K. Wood Lumber Co. 

206. Wamashita Shipping Co. 

(Portland, Ore.) 

207. Wamashita Shipping Co. 

(Seattle, Wash.) 

208. International Longshore¬ 

men’s Association, Lo¬ 
cal 38-142. 

209. International Longshore¬ 

men’s Association, Lo¬ 
cal 38-114. 

210. International Longshore¬ 

men’s Association, Lo¬ 
cal 38-97. 

211. International Longshore¬ 

men’s Association, Lo¬ 
cal 38-83. 


212. International Longshore¬ 
men’s Association, Lo¬ 
cal 38^6. 

61 213. International 

Longshoremen’s 
Association, Lo¬ 
cal 38-89. 

214. International Longshore¬ 

men’s Association, Lo¬ 
cal 38-78. 

215. International Longshore¬ 

men’s Association, Lo¬ 
cal 38-82. 

216. International Longshore¬ 

men’s Association, Lo¬ 
cal 38-79. 

217. International Longshore¬ 

men’s Association, Dis¬ 
trict No. 38. 

218. P. W. Walker. 

219. R. A. Patterson. 

220. C. H. Lindegren. 

221. C. H. Lindegren. 

222. M. D. Rogers. 

223. Elmer Bruce. 

224. 0. M. Benton. 

225. A. L. Bebo. 

226. W. J. Hale. 

227. Jack Edwardson. 

228. J. 0. Bowlbey. 

229. Joe Sumpton. 


Appendix B 


shipowners’ ASSOCIATION 


Anderson & Middleton Lum¬ 
ber Co. 

Baxter & Co., J. H. 

Beadle Steamship Co., Ltd. 
Burns Steamship Co. 
Chamberlin & Co., W. R. 
Coastal Steamship Co. 
Coastwise Steamship & Barge 
Co. 

Consolidated Olympic Line. 


Coos Bay Lumber Co. 
Dispatch Stev. & Cont. Co. 
(Empire Lumber Co., 
charterers.) 

Donovan Lumber Co. 
Freeman & Co., S. S. 

Gorman Lumber Co. 

Griffiths & Sons, James, Inc. 

(Griffiths Steamship Co.) 
Hammond Shipping Co., Ltd. 
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Hanify Co., J. R. 

Hart-Wood Lumber Co. 
Higgins, Chas. H. 

Hobbs, Wall & Co. 

Johnson Lumber Co., A. B. 
Kingsley Company of Cali¬ 
fornia. 

Kitsap Lumber Co. 
Lawrence-Philips Steamship 
Co. 

Linderman, Fred. 

L. A.-S. F. Navigation Co. 
McCormick Steamship Co. 
Moore Steamship Co. 
National Steamship Co. 

62 


Olson Line, Inc. 

(Olson & Co., Oliver J.) 
Owens-Parks Lumber Co. 

P. L. Transportation Co. 
Paramino Lumber Co. 
Ramselius, Capt. J. 

Redwood Steamship Co. 

Reitz Steamship Co. 

Schafer Bros. Steamship 
Lines. 

Sudden <fe Christenson. 
Southland Steamship Co. 
Wheeler-HaJlock Co. 

Wood Lumber Co., E. K. 
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WATERFRONT EMPLOYERS ASSOCIATION OF THE PACIFIC COAST 

Shipping Members 


Alaska Steamship Company. 
American Foreign S. S. Corp. 
American Hawaiian S. S. Co. 
American Mail Line. 
Anglo-Canadian Shipping Co. 
Barber Line. 

Baxter & Company. 

Blue Funnel Line. 

Blue Star Line. 

Bulk Carriers Corp. 

Burns Steamship Company. 
Canadian Transport Co. 
Chamberlin S. S. Co. Ltd. 
Coastal Steamship Co. 
Coastwise Line. 

Consolidated Olympic Line. 
Coos Bay Lumber Company. 
Donaldson Line. 

Katherine Donovan S. S. Co. 
East Asiatic Company. 
Empire Lumber Co. 

S. S. Freeman Co. 

French Line. 

Fruit Express Line. 

Furness (Pacific) Line. 


General S. S. Corp. 

Girdwood Shipping Company 
Gorman Steamship Co. 

Grace Lines, Inc. 

James Griffiths & Sons, Inc. 
Hamburg-American Line. 
Hammond Shipping Co., Ltd. 
J. R. Hanify Company. 

Hart-Wood Lumber (5o. 

Chas. H. Higgins Co. 
Hobbs-Wall & Company. 
Holland-America Line. 
Interocean Line. 

Italian Line. 

Johnson Line. 

A. B. Johnson Lumber Co. 
“K” Line. 

Kerr S. S. Company, Ltd. 
Kingsley Navigation Co. 
Kitsap S. S. Company (Ta* 
coma, Wash.) 

Kitsap S. S. Company (San 
Pedro, Cal.) 

Klaveness Line. 

Knutsen Line. 
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Kokusai Kisen Kaisha. 
Lauritzen Line, J. 

Lawrence-Phillips S. S. Co. 

Mr. Fred Linderman. 
Luckenbach S. S. Company. 
Matson Navigation Co. 
McCormick S. S. Co. 

IVIitsui <fe Co. 

Moore S. S. Co. 

National S. S. Co. 

North German Lloyd. 
Northland Transportation Co. 
Norton, Lilly & Co. 

N. Y. K. Line. 

Joliji C. Ogden. 

Fred Olsen Line. 

Oliver J. Olsen & Co. 

Olsen Line, Inc. 

Owens-Parks Lumber Co. 
Pacific-Atlantic S. S. Co. 

(Quaker Line). 

Panama Mail S. S. Company. 
Paramino Lumber Co. 

P. L. Transportation Co. 
Prince Line, Ltd. 

Associate 

Ainsworth & Dunn Dock 
Company. 

Albina Dock Company. 

Ames Terminal Company. 
Arlington Dock Company. 
Associated Banning Company. 
B. & H. Stevedoring Corp. 
Bellingham Contracting & 
Stevedoring Co. 

Brady Hamilton Stevedore. 
Cargill Incorporated. 

Columbia Basin Terminals. 
Columbia River Stevedoring 
Company. 

Doming, Roberg &' Williams, 
Inc. 

Dispatch Stevedore & Com- 
tracting Company. 


Capt. J. Ramselius. 

Reitz S. S. Co. 

Royal Mail Lines, Ltd. 

63 Santa Ana S. S. Co. 

Schafer Bros. S.S. Lines. 

Schafer Bros. Steamship Lines. 

^hepard S. S. Company. 

States S. S. Co. 

Sudden & Christenson. 

Swayne & Hoyt, Ltd. 

Transatlantic S. S. Co. 

Transpacific Transportation 
Co. 

Union Sulphur Co. 

United Fruit Co. 

United Ocean Transport Co., 
Ltd. 

Viking Steamship Co. 

Frank Waterhouse & Co. of 
Canada, Ltd. 

Westfal-Larson Co. Line. 

W’eyerhaeuser S. S. Line. 

Wheeler-Hallock Co. 

Wood Lumber Co., E. K. 

Yamashita Shipping Co. 

Members 

Dodwell Dock & Warehouse 
Co. 

East Waterway Dock & Ware¬ 
house Co. 

El Dorado Terminal Co. 

Elliott Bay Service Company. 

Everett Stevedoring Com¬ 
pany. 

General Stevedore & Bal¬ 
last Co. 

Grays Harbor Stevedore Com¬ 
pany. 

Griflfiths & Sprague Stevedor¬ 
ing Co. 

Independent Stevedore Com¬ 
pany. 

International Stevedoring 
Company. 
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Interstate Terminals. 

W. J. Jones & Son Inc. 

The Jordan Company. 

Leslie Salt Company. 
Longview Stevedoring Com¬ 
pany. 

H. E. Mansfield Inc. 

Marine Terminals Corp. 
Mitchell Stevedoring Co. 
Mitchell Stevedoring Com¬ 
pany. 

Northern Stevedores Inc. 
Oceanic Terminals. 

Olympia Stevedoring Co. 
Olympic Stevedore Co. 

Oregon Stevedoring Company. 
Pacific Stevedoring <fe Ballast¬ 
ing Co. 


Portland Stevedoring Co. 
Powell Shipping Co. 

Puget Sound Stevedoring Co. 
Rothschild International 
Steve. Co. 

Salmon Terminals. 

The San Francisco Stevedor¬ 
ing Co. 

Sevedore Service Co. 

Supple Docks Inc. 

Thomas & Kear. 

Twin Harbor Stevedoring Co. 
Washington Stevedoring Co. 
Western Stevedore Co. 
Willapa Harbor Stevedoring 
Co. 
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WATERFRONT EMPLOYERS OF SEATTLE MEMBERSHIP LIST 

Dec. 7, 1937 


Ainsworth & Dunn Dock Co. 
Alaska Steamship Company. 
American Foreign S. S. Corp. 
(Matthewson Shipping 
Co., Agents). 

American-Hawaiian Steam¬ 
ship Co. 

American Mail Line. 

Ames Terminal Company. 
An^o-Canadian Shipping Co. 
(Girdwood Shipping Co., 
Agents). 

Arlington Dock Company. 
Arrow’ Line. 

(Sudden & Christenson.) 
Blue Funnell Line. 

(Dodwell & Go., Ltd. 
Agents.) 

Blue Star Line, Inc. 

Border Line Transportation 
Co. 


Canadian Transport Com¬ 
pany. 

(Paul A. Umoff, Agent.) 
Cargill, Incorporated. 

Coastal Steamship, Company. 
Coastwise Line. 

Deming, Roberg & Williams. 
Dodwell Dock & Whse. Co., 
Inc. 

Donaldson Line. 

(Balfour, Guthrie & Co.) 
East Asiatic Company, Inc. 
East Waterway Dock & Whse. 
Co. 

Elliott Bay Service Co. 
Everett Stevedoring Co. 

Fred Olson Line 

(Girdwood Shipping Co., 
Agents.) 

French Line. 

(General S. S. Co.) 
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Fruit Express Line. 

(International Pacific 
Coast Corp.) 

Furness (Pacific) Ltd. 

(Burchard & Fisken, 
Agents.) 

Girdwood Shipping Co. 

Grace Line (W. R. Grace & 
Co.). 

Grays Harbor Stevedore Co. 
Great Northern Ry. 

Griffiths & Sprague Stevedor¬ 
ing. 

Griffiths, James & Son. 
Hamburg-American Line. 

(Sudden & Christenson.) 
Hammond Shipping Co. 
Johnson Line of Stockholm. 

(W. R. Grace & Co.) 
Jordan, The Company. 
Kingsley Co. of California. 
Kerr S. S. Co. (Silver Java 
Pacific). 

(Burchard & Fisken, 
Agents.) 

Klaveness Line. 

(Sudden & Christenson.) 
Knutsen Line. 

(Interocean S. S. Corp.) 
Lauritzen Line, J. 

(Girdwood Shipping Co., 
Agents.) 

Leslie Salt Co. 

Libera Line. 

(General S. S. Co., 
Agents.) 

Luckenbach Gulf Steamship 
Co. 

Luckenbach Steamship Co., 
Inc. 

Matson Navigation Co. 

(Alexander & Baldwin.) 


Matson Terminals, Inc. 

Mitchell Stevedoring 
Co. 

65 Moore, J. J. & Co., Inc. 
(W. L. Macqparrie, 
Agent.) 

McCormick Steamship Co. 
Mansfield, Inc., H. E. 

Nippon Yusen Kaisha. 

North German Lloyd. 
Northern Stevedores, Inc. 
Northland Transportation Co. 
Norton, Lilly & Co. 

(Agents for Isthmian 
S. S.) 

Olympia Stevedoring Com¬ 
pany. 

Olympic Steamship Co., Inc. 
(Consolidated - Olympic 
S. S. Co.) 

Olympic Stevedoring Co. 
Pacific Java Bengal Line. 
(Burchard <&: Fisken, 
Agents.) 

Puget Sound Stevedoring Co. 
Quaker Line. 

Rothschil d-International 
Steve. Co. 

Royal Mail Lines, Ltd. 
Salmon Terminals, Inc. 

Santa Anna Steamship Co. 
Seaboard Stevedoring Corp. of 
Wash. 

Shepard Steamship Company. 
Swayne & Hoyt, Ltd. 
Transatlantic S. S. Co., Ltd. 

(General S. S. Co.) 

Twin Harbor Stevedoring Co. 
Virginia Dock & Trading Co. 
Washington Stevedoring Co. 
Waterhouse, Frank & Co. of 
Canada. 

Western Stevedore Co. 
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Westfal Larsen Line. Willapa Harbor Stevedoring 

(General S. S. Co.) Co. 

Weyerhaeuser Steamship Co. Yamashita Shipping Co. 

Appendix E 


WATERFRONT EMPLOYERS OF PORTLAND MEMBERSHIP ROSTER 

As of February 3, 1938 


American Hawaiian S. S. Co. 
American Mail Line. 

Anglo Canadian S. S. Co. 
Balfour, Guthrie & Co. 

Bulk Carriers Corp. 
Chamberlin S. S. Co. 
Coastwise Line. 

Fred. Olsen Line. 

French Line. 

Fruit Express Line. 

Furness (Pacific) Ltd. 
General Steamship Corp. 
Grace Line. 

Hammond Shipping Co., Ltd. 
Italian Line. 

Johnson Line. 

Kerr Steamship Company. 

66 

Brady-Hamilton Steve. 
International Steve. Co. 

Co. 

W. J. Jones & Son. 


Kinney Shipping Company. 

J. Lauritzen Line. 

Luckenbach Steamship Co. 
Matson Navigation Company. 
McCormick Steamship Co. 
North German Lloyd. 

North Pacific Coast Line. 
Pacific Argentine Brazil Line. 
Powell Shipping Company. 
Schafer Bros. S. S. Co. 

States Steamship Co. 

Sudden & Christenson. 
Swayne & Hoyt. 

Transpacific Transp. Co, 
Weyerhaeuser Steamship Co. 
Wheeler-HaUock Co. 
Yamashita Shipping Co. 

Stevedores 

Oregon Stevedoring Co. 
Portland Stevedoring Co. 
Seaboard Stevedoring Corp. 


Stevedores—Outports 

(Columbia River Steve. Co. Independent Stevedore Co. 
i Dock operators 

Albina Dock Company. Supple Docks, Inc. 

I Interstate Termini. Total—46 members. 

Oceanic Terminals. 
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Appendix F 

MEMBERS OF WATERFRONT EMPLOYERS ASSOCIATION OF 

SAN FRANCISCO j 

Shipping and Stevedore Members : 

i 

Luckenbach SS Company. | 

Luckenbach Gulf SS Co. | 

Marine Terminals Corp. | 

Matson Navigation Co. 
McCormick Steamship Co. | 

North German Lloyd. | 

Pacific Lighterage Corp. I 

Mitchell Stevedoring Co. j 

Panama Mail Steamship Co.] 
San Francisco Steve. Co. | 

Schirmer Stevedoring Co. | 

Seaboard Steve. Corp. I 

Sivertsen J. Martin Steve, i 
Company. 

Swayne & Hoyt, Ltd. j 

Transpacific Transp. Co. 
United Fruit Company. | 

I 

Associate Members | 

Chamberlin, W. R. & Co. The Kingsley Co. of Calif. | 
El Dorado Oil Works. Pacific Stevedoring &> Ballast-i 

Hammond Shipping Co.. Ltd. ing Co. | 

I 

67 Appendix G | 

I 

MEMBERSHIP LIST OF WATERFRONT EMPLOYERS ASSOCIATION OF] 

SOUTHERN CALIFORNIA | 

I 

December 30, 1937 | 

American Hawaiian Steamship Company. j 

Arrow Line. (See Sudden & Qiristenson.) | 

Associated Banning Company. i 


American-Hawaiian SS Co. 
Arrow Stevedore Co. 
Associated Banning Co. 

Calif. Steve. & Ballast Co. 
Coos Bay Lumber Co. 

Dollar Steamship Lines 
Donaldson Line, Ltd. 

French Line. 

Furness (Pacific) Ltd. 
General Steamship Corp. 
General Steve. & Ballast Com¬ 
pany. 

Grace Line. 

Hamburg American Line. 
Holland America Line. 
Johnson Line. 

Kerr Steamship Company. 


i 

i 

I 

i 


66 HARRY A. MILLIS ET AL. VS. A. F. OF L. ET XL. 


Bank line. (See Marshall, Inc., J. E.) 

Barber Line: 

Barber Steamship Lines. Inc. 

Barber Wilhelmson Line. 

Baxter & Company, J, H. 

Blue Funnell Line (c/o Dodwell & Company). 
Blue Star Line. (See Marine Terminals Corp.) 
Calmar Line. (See Swayne & Hoyt, Ltd.) 
Chamberlin Steamship Company, W. R. 

Coos Bay Lumber Company. 

Crescent Wharf & Warehouse Company. 

Dollar Steamship Lines Inc., Ltd.: 

Tacoma & (Oriental Steamship Company. 
Mexican Mail Steamship Company. 

French Line. (See General Steamship Corp., Ltd.) 
Fruit Express Line (c/o Dodwell & Company). 
Furness Line (c/o Furness (Pacific) Ltd.). 

General Steamship Corporation, Ltd.: 

French Line. 

Libera Line (Italian Line). 

Shepard Line. 

Silver Line. 


Transatlantic Steamship Company of Gothenberg. 
United Ocean Transport Company. 

Westfal Larsen Company. 


Silver Java Pacific Line | 
Kerr Steamship Company] 


Pacific Java Bangal Line. 


Grace & Company, W. R.: 


Panama Mail Steamship Company. 


Johnson Line. 


Gray & Owners, S. S. Daisy, c/o Freeman & Co., SS. 

Gulf Pacific Mail Line. (See Swayne & Hoyt, Ltd.) 

Gulf Pacific Mail Line. (See Sw’ayne & Hoyt, Ltd.) 

Hamburg-America Line. (See Sudden & Christenson.) 
68 Hammond Lumber Company: 

Hammond Shipping Company. 

Hanify, J. R. 

Holland-America Line, c/o Furness (Pacific) Ltd. 

Holmes Eureka Lumber Company (Redwood Steamship 
Company). 
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Interocean Steamship Corp., Ltd.: I 

Interocean Line. | 

“K” Line (Kawasaki Kisen Kaisha). 

Knutsen Line. 

Pacific Coast Direct Line. | 

Weyerhaeuser Steamship Company. ^ | 

Isbrandtsen-Moller (Maersk Line). (See Soto Shipping Co., ! 

P. F.) I 

Johnson Line. (See Grace & Company, W. R.) i 

“K” Line (Kawasaki Kisen Kaisha). (See Interocean Steam- j 
ship Corp.) j 

Kerr Steamship Company. (See General Steamship Corp., i 

Ltd.) I 

Kingsley Company of California, c/o McCormick Steamship 
Company. j 

Klaveness Line. (See Sudden & Christenson.) i 

Knutsen Line. (See Interocean Steamship Corp.) I 

Lawrence-Philips Lumber Company. I 

Libera Line (Italian Line). (See General Steamship Corp.) I 
Luckenbach Steamship Co., Inc.: I 

Luckenbach Gulf Steamship Company. | 

McCormick Steamship Company: | 

McCormick Lumber Company, Chas. R. 

Marine Terminals Corp.: 

Blue Star Line. 

Marshall, Inc., J. E.: 

Bank Line. i 

Matson Navigation Company: | 

Matson Steamship (Company. ! 

Matson Terminals Corp. I 

Oceanic Steamship Company. j 

Matthews & Owners, Daisy, c/o Freeman & Company, S. S. ' 

Metropolitan Stevedore Company. ! 

Mexican Mail Steamship Company. (See Dollar Steamship 
Lines, Inc., Ltd.) j 

Mitsubishi Shojen Kaisha, c/o Wickersham & Co., W. H. | 

Nippon Yusen Kaisha. i 

Oceanic Steamship Company. (See Matson Navigation Com-1 

pany.) j 


I 

I 


I 

I 


I 

i 

I 

I 

! 

i 
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Olsen Line, Fred. (See Soto Shipping Co., P. F.) 

Olson & Co., Oliver J. 

69 Outer Harbor Dock & Wharf Company. 

P. L. Transportation Company (Pacific Lumber 
Company). 

Pacific Coast Direct Line. (See Interocean Steamship Corp.) 
Panama Mail Steamship Lines. (See Grace & Co., W. R.) 
Prince Line, c/o Furness (Pacific) Ltd. 

Ramselius & Company, J. 

Reardon Smith Line. (See Sudden & Christenson.) 

Reitz Lumber Company, E. L. 

Royal Mail Lines, c/o Furness (Pacific) Ltd. 

Schafer Bros. Steamship Company. 

Seaboard Steve. Company. 

Shepard Line. (See General Steamship Corp., Ltd.) 

Silver Line. (See General Steamship Corp., Ltd.) 

Silver Java Pacific Line. (See General Steamship Corp., Ltd.) 
Southwestern Stevedoring Company. 

Soto Shipping Company, P. F.: 

Isbrandtsen MoUer Company (Maersk Line). 

Olsen Line, Fred. 

Sudden & Christenson: 

Arrow Line. 

Hamburg American Line. 

Klaveness Line. 

Reardon Smith Line. 

Swayne & Hoyt, Ltd.: 

Calmer Line. 

Gulf Pacific Line. 

Gulf Pacific Mail Line. 

Tacoma & Oriental Steamship Company. (See Dollar Steam¬ 
ship Lines Inc. Ltd.) 

Transatlantic Steamship Company of Gothenberg. (See Gen¬ 
eral SS Corp. Ltd.) 

United Fruit Company. 

United Ocean Transport Company. (See General Steamship 
Corp., Ltd.) 

Westfal Larsen Company. (See General Steamship Corp., 
Ltd.) 
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Weyerhaeuser Steamship Company. (See Interocean Steam- j 
ship Corp., Ltd.) 

Wood Lumber Company, E. K. | 

70 Appendix H I 

i 

i 

RESULTS OF BALLOT—PACIFIC COAST DISTRICT I. L. A. | 

! 

Question: “Shall we affiliate with the C. I. 0.?’’ | 


Local 

No. 

City 

Yes 

No. 

Local 

No. 

City 

Yes 

No. 

38-2 

Port Blakely. 

5 

■i 

38-115 

Port Orford 

14 

0 

38.4 

Bandon_ 

13 


38-116 

Ketchikan.. 

15 

4 

38-9 

Diepo.. 

69 

HH 

38-117 

Seattle_ 

257 

43 

38-12 

Seattle.J.. 

836 


38-118 

fineramento 

142 

8 

^36 

Seattle__ 

37 


.38-119 

Wilmington.. 

50 

16 

38-44 

San Francisco.......... 

2,445 

411 

38-120 

San Diego__ 

34 

3 

38-67 

Vancouver..... 


38-122 

Tacoma.. 

2 

0 

38-76 

Everett__ 

91 

39 

38-123 

Portland. 

331 

59 

38-77 

Aberdeen_ 



38-125 

Ventura... 

15 

0 

38-78 

Portland___... 

734 

169 

38-126 

Vancouver___ 

58 

33 

38-78A 

Portland. 

7 

87 

38-130 

Victoria. 



38-79 

San Francisco. 

2,220 

703 

38-131 

Bellingham_ 

80 

6 

38-80 

Lon(jvlcw... 

145 

12 

38-132 

San Francisco. 

22 

8 

3S-S5A 

Astoria__ 

15 

14 

38-135 

Portland. 

81 

7 

38-82 

San Pedro_ 

1,500 

444 

38-137 

Hilo, Hawaii. 

236 

0 

38-83 

Anacortes_.... 

4 

22 

38-140 

Monterey_ 

10 

0 

38-84 

St. Helens... 



38-142 

Sknyway .. 

14 

0 

38-86 

Port Anfteles.. 

40 

43 

38-143 

Tacoma'._ 

15 

0 

38-88 

Poulsbo___ 

43 

2 

38-104 

Juneau. 

23 

2 

38-89 

Olympia_ 



38-144 

(Ketchikan_ 

55 

0 

38-90 

San Francisco..... 

91 

227 

38-145 

Kiirc^kA. 

12 

5 

38-91 

San Pedro_ 

63 

9 

38-146 

Stockton. 

7 

3 

38-92 

Raymond_ 

100 

1 

38-147 

New Westminster.._ 

21 

1 

38-93 

Stockton. 

104 

2 

138-78 

Portland.. 

3 

1 

38-94 

North Bend__ 

58 

12 

38-81 

Rainier. 

7 

11 

38-95 

Winchester Bay_ 

11 

0 

38-85 

Astoria_...._ 

69 

83 

38-96 

Port Townsend. 

26 

0 

38-94 A 

North Bend_ 



38-97 

Tacoma_ 

126 

320 

38-109 

Stockton. 

164 

11 

38-98 

Bellingham__..... 

124 

IS 

38-112 

Cordova_ 



38-100 

San Francisco. 

100 

0 

38-121 

Harbor___ 



38-101 

San Francisco_ 

176 

22 

38-124 

San Francisco. 



38-102 

Stockton.. 

97 


38-127 

New Westminster_ 

28 

0 

38-103 

Eureka... 

46 

11 

38-129 

Seward......_....... 



38-105 

Santa Barbara_ 

18 

2 

38-134 

Los Angeles_ 

282 

23 

38-106 

Los Ancelcs. 

44 

6 

38-136 

Honolulu____ 

257 

2 

38-107 

San Pedro_.... 

35 


38-138 

Seattle. 



38-108 

Stockton_ 

16 

7 

38-141 

Valdez. 



38-110 

Newport.. 

2 

24 

38-141 

Sitka. 

8 

3 

38-111 

Crescent City. 

9 

1 

38-148 

Portland_ 



38-113 

Seattle_^__ 



38-149 

Seattle_... 



38-114 

Tacoma... 

imiii 

29 

38-150 
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71 C. H. No. 5517 

A. F. L. ET AL. 


VS. 

National Labor Relations Board 

Filed June 3, 1940. Charles E. Stewart, Clerk. 

In the former proceeding between the same parties before 
the Court of Appeals seeking to have that court review and 
set aside the same action of the defendants that is complained 
of in the instant suit (103 Fed. (2d) 1933) that Court held 
that the certification by the defendants was not an order 
that could be reviewed by that Court, and this action of the 
Court of Appeals was affirmed by the Supreme Court. In its 
opinion however the Court of Appeals said “* * * We 
hold that though the decision here was required by the act to 
be made and to be made on the evidence and argument after 
judicial hearing, and though it was definitive, adversary, bind¬ 
ing, final and in this case struck at the very roots of petition¬ 
ers union and destroyed its effectiveness in a large geographical 
area of the Nation, it was not an order because the Act did 
not require it to be made in the language of a command, 

72 and hence is reviewable, as was held in the Shields case 
(59 S. C. 160), and in Utah Fuel Co. vs. National 

Bituminous Coal Commission, 59 S. C. 409, decided January 
30th, 1939, only in an independent suit in equity commenced 
in a District Court.” Accordingly the plaintiffs have now 
brought this suit in equity in this court. 

In view of the above quoted language of the Court of Ap¬ 
peals, I see no reason why this suit cannot be maintained. 
As stated by the Court of Appeals the complaint shows great 
and irreparable damage to the plaintiffs. The particular form 
of the relief to which the plaintiffs may be entitled can be 
determined in final hearing. There seems to be little ground 
for the contention that this is a suit against the United States. 
As to the suggestion that there is a want of necessary parties, 
the Court of Appeals in a somewhat similar case, (Brother¬ 
hood of Rail Road Trainmen, 88 Fed. (2d) 757), directed this 
Court to direct the annulment of a certification, although the 
imion which had been certified as the exclusive bar- 

73 gaining agent was not before the court. 

The motion to dismiss should be overruled. 

Bailey, J. 
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74 District Court of the United States for the Dis¬ 
trict of Columbia 

Civil Action No. 5517 

American Federation of Labor, International Longshore¬ 
men’s Association, Pacific Coast District Interna¬ 
tional Longshoremen’s Association No. 38, plaintiffs 

vs. 

J. Warren Madden, Chairman, National Labor Relations 
Board, Edwin S. Smith, Member, National Labor Rela¬ 
tions Board, William M. Leiserson, Member, National 
Labor Relations Board, defendants 

Filed June 21, 1940. Charles E. Stewart, Clerk. 

Order overruling motion to dismiss bill of complaint 

Upon consideration of the Motion to Dismiss the Bill of 
Complaint, filed herein, and after oral argument upon the 
same, and the filing of briefs, it is, by the Court, this 21st day 
of June A. D., 1940, 

Ordered, That the Motion to Dismiss the Bill of Com¬ 
plaint be, and the same is, hereby overruled for the reasons 
stated by the Court in the Memorandum Opinion filed in this 
case on the 3rd day of June 1940, with the right in the said 
defendants to file an answer to the Bill of Complaint on or 
before the 22nd day of July 1940. 

Jennings Bailey, 

Justice. 

Copy of within proposed order received. 

R. B. Watts, 

Associate Gen’l Counsel, 
National Labor Relations Board. 
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75 United States Court of Appeals for the District 

of Columbia 

United States Court of Appeals for the District of Colum¬ 
bia. Filed Dec. 11, 1940. Joseph W. Stewart, Clerk. Filed 
Dec. 27, 1940. Charles E. Stewart, Clerk. 

No. 3301 Original. October Term, 1940. 

Civil Action No. 5517 

J. Warren Madden, Chairman, National Labor Relations 
Board; Edwin S. Smith, Member, National Labor Rela¬ 
tions Board; William M. Leiserson, Member, National 
Labor Relations Board, petitioners 

vs. 

American Federation of Labor, International Longshore¬ 
men’s Association, Pacific Coast District Interna¬ 
tional Longshoremen’s Association No. 38 

On consideration of the petition for allowance of a special 
appeal from the order of the District Court of the United 
States for the District of Columbia entered June 21, 1940, in 
the above entitled cause by Mr. Justice Jennings Bailey. 

It is ordered by the Court that the petition be, and it is 
hereby, granted, and a special appeal allowed as prayed. 

Per Mr. Chief Justice Groner, December 11, 1940. 

A true Copy, 

Test: 

[seal] Joseph W. Stewart, 

Clerk of the United States Court of Appeals 

for the District of Columbia. 
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76 District Court of the United States for the 

District of Columbia 

Civil Action No. 5517 

American Federation of Labor, International Longshore¬ 
men's Association, PAaric Coast District International 
Longshoremen's Association No. 38, plaintiffs 

V. 

J. Warren Madden, Chairman, National Labor Relations 
Board, Edwin S. Smith, Member, National Labor Rela¬ 
tions Board, William M. Leiserson, Member, National 
Labor Relations Board, defendants 

Filed Dec. 30, 1940. Charles E. Stewart, Clerk. 

Order of substitution 

The term of J. Warren Madden, Chairman, National Labor 
Relations Board having expired, and Harry A. Millis having 
been appointed in his stead it is hereby ordered that the said 
Harry A. Millis be substituted for J. Warren Madden as party 
defendant in this proceeding. 

David A. Pine, 

Judge, District Court of the United 

States for the District of Columbia. 
Dated December 30, 1940. 

Consented to: 

Joseph A. Padway, 

Attorney for Plaintiffs, 

Bowen Building, 81515th Street, NW., Washington, D. C. 

Robert S. Watts, 

General Counsel, Attorney for Defendants, 

National Labor Relations Board, 
Shoreham Building, Washington, D. C. 
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77 District Court of the United States 

for the District of Columbia 
Civil Action No. 5517 

American Federation of Labor, International Longshore¬ 
men's Association, Pacific Coast District International 
Longshoremen's Association No. 38, plaintiffs 

V. 

Harry A. Millis, Chairman, National Labor Relations 
Board, Edwin S. Smith, Member, National Labor Rela¬ 
tions Board, William M. Leiserson, Member, National 
Labor Relations Board, defendants 

Filed Dec. 30, 1940. Charles E. Stewart, Clerk. 

Order 

Upon stipulation of counsel and due consideration having 
been given it is hereby ordered that the time for filing the certi¬ 
fied record in the above matter with the Clerk of the United 
States Court of Appeals for the District of Columbia be and 
hereby is extended to and including January 10,1941. 

David A. Pine, 


Dated December 30, 1940. 
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78 District Court of the United States 

for the District of Columbia 
Civil Action No. 5517 

American Federation of Labor, International Longshore¬ 
men’s Association, PAaFic Coast District International 
Longshoremen’s Association No. 38, plaintiffs 

V. 

Harry A. Millis, Chairman, National Labor Relations 
Board, Edwin S. Smith Member, National Labor Rela¬ 
tions Board, William M. Leiserson, Member, National 
Labor Relations Board, defendants 

Filed Jan. 2, 1941. Charles E. Stewart, Clerk. 

Statement of points pursuant to rule 75 (d) of the rules of civil 
procedure for the District Courts of the United States 

I 

The Court erred in overruling defendants’ motion to dismiss 
for lack of jurisdiction. 

Dated January 2, 1941. 

Robert B. Watts, 

Robert B. Watts, 

General Counsel National Labor Relations Board, 

Shoreham Building, Washington, D. C. 
Copy received this 2nd day of January 1941. 

Joseph A. Padway, 

Joseph A. Padway, 

Attorney for Plaintiffs, 

Bowen Building, 816-15th Street, NW., Washington, D. C. 
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79 District Court of the United States for the 

District of Columbia 

Civil Action No. 5517 

American Federation of Labor, International Longshore¬ 
men's Association, Pacific Coast District Intern.^tional 
Longshoremen's Association No. 38, plaintiffs 

V. 

Harry A. Millis, Chairman, National Labor Relations 
Board, Edwin S. Smith, Member, National Labor Rela¬ 
tions Board, William M. Leiserson, Member, National 
Labor Relations Board, defendants 

Filed Dec. 30,1940. Charles E. Stewart, Clerk. 

Joint designation oj record 

The plaintiffs, American Federation of Labor, International 
Longshoremen's Association, Pacific Coast District Interna¬ 
tional Longshoremen's Association No. 38, and the defendants, 
the Chairman and Members of the National Labor Relations 
Board, by their attorneys, jointly designate the following 
parts of the record to be included in the record on appeal: 

1. Bill of complaint for mandatory injunction. 

2. Motion to dismiss bill of complaint. 

3. Certification by Beatrice M. Stern, Acting Secretary of 
the National Labor Relations Board, of Board Decision and 
Certification of Representatives issued June 21, 1938, in the 
matter of Shipowners' Association of the macific Coast, Water¬ 
front Employers Association of the Pacific Coast, the Water¬ 
front Employers of Seattle, the. Waterfront Employers of 
Portland, the Waterfront Employers Association of San Fran¬ 
cisco, the Waterfront Employers Association of Southern Cali¬ 
fornia, and Internationa Longshoremen's and Warehouse¬ 
men's Union, District No. 1, and Waterfront Employers As¬ 
sociation of Southern California and International Longshore¬ 
men’s and Warehousemen’s Union, Local 1-13. 
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80 4. Board Decision and Certification of Representsr 
tives referred to in paragraph 3 hereof. 

5. Memorandum opinion of the District Court overruling 
the motion to dismiss. 

6. Order overruling motion to dismiss bill of complaint. 

7. Order allowing special appeal. 

8. Order of substitution. 

9. Order extending time for filing the certified record. 

Joseph A. Padway, 

Joseph A. Padway, 

Herbert S. Thatcher, 

Herbert S. Thatcher, 

Attorneys for the Plaintiffs, 

. Bowen Building, 81616th St. NW., Washington, D. C. 

Robert B. Watts, 

Robert B. Watts, 

General Counsel, 

Laurence A. Knapp, 

Laurence A. Knapp, 

Associate General Counsel, 

National Labor Relations Board, 
Shoreham Building, Washington, D. C. 
Dated: December 30, 1940. 

81 District Court of the United States for the 

District of Columbia 

Civil Action No. 5517 

American Federation of Labor, International Longshore¬ 
men’s Association, Pacific Coast District Interna¬ 
tional Longshoremen’s Association No. 38, plaintiffs 

V. 

Harry A. Millis, Chairman, National Labor Relations 
Board, Edwin S. Smith, Member, National Labor Rela¬ 
tions Board, William M. Leiserson, Member, National 
Labor Relations Board, defendants 

Filed Jan. 2, 1941. Chatles E. Stewart, Clerk. 

Amendment to joint designation of record 

The Plaintiffs and the Defendants, by their attorneys, here¬ 
by amend the “Joint Designation of Record” filed in this 
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Court on December 30, 1940, by the inclusion of the following 
additional matter: 

1. Defendants Statement of Points 

2. The Joint Designation of Record 

3. Amendment to Joint Designation of Record 
Dated: January 2, 1941. 

Joseph A. Padway, 

Joseph A. Padway, 

Attorney for Plmntijjs, 

Bowen Building, 815 15th Street iVlF., Washington, D. C. 

Robert B. Watts, 

Robert B. Watts, 

General Counsel, National Labor Relations Board, 

Shoreham Building, Washington, D. C. 

82 District Court of the United States for the 

District of Columbia 

United States of America, 

District of Columbia, ss: 

1, Charles E. Stewart, Clerk of the District Court of the 
United States for the District of Columbia, hereby certify the 
foregoing pages numbered from 1 to 81, both inclusive, to be 
a true and correct transcript of the record, according to direc¬ 
tions of counsel herein filed, copies of which are made part 
of this transcript, in cause No. 5517, Civil Action, wherein 
American Federation of Labor, et al., are Plaintiffs and Harry 
A. Millis, Chairman, National Labor Relations Board, et al., 
are Defendants, as the same remains upon the files and of 
record in said Court. 

In testimony whereof, I hereunto subscribe my name and 
aflax the seal of said Court, at the City of Washington, in said 
District, this 8th day of January 1941. 

[seal] C. E. Stewart, 

Clerk. 

83 [Endorsement on cover:] No. 7807. Harry A. Mills, 
Chairman, National Labor Relations Board, et aL, 

Appellants, vs. American Federation of Labor et al. United 
States Court of Appeals for the District of Columbia. Filed 
Jan. 10,1941. Joseph W. Stewart, Clerk. 
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